7 nroist 1993 roma N 5338-1

POCCHUHCKAS ®EJIEPAIINAA
3AKOH

O MEXIYHAPOJHOM KOMMEPYECKOM APBUTPA’KE

Hacrosmmii 3akoH:

MCXOJIUT U3 MPU3HAHUS BAXXHOCTU apOUTpaka (TpeTelCcKoro pa3ouparesbCcTBa)
KaKk IOUPOKO TPUMEHSEMOr0 METOJla pa3pelieHHuss CIOpOB, B TOM YHCIIE
BO3HUKAIOIIKUX B cdepe MEKIYHapOJHOM TOProBiHM, U HEOOXOJUMOCTH
KOMIUIEKCHOT'O €AMHOOOPa3HOr0 YpPETyJUpOBaHUS B 3aKOHOJATEIbHOM MOPSAKE
BOIIPOCOB apOUTpaxka;

YUYUTBHIBAET MOJIOKEHUSI 00 apOuTpaxke, cojeprKalluecs: B MEXTYHAPOIHBIX
noroBopax Poccuiickoit ®Penepanuu, a Takxke B TunoBoMm 3akoHe O
MEXIyHapOJIHOM TOproBoM apoutpaxe", npunarom B 1985 roxy Komuccueit OOH
1o npasy mexayHapoaHoi Toprosiu FOHCUTPAJL, ¢ u3MeHeHUs MU, TPUHATHIMU
B 2006 rony.

(mpeamOyma B pea. denepanpHoro 3akona ot 29.12.2015 N 409-d3)

Pazgea I. OBIIUE IMTOJIOXKEHUSA

Crarba 1. Cdepa npumeHeHus
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-03)

I. Hacrodmmii 3akOH OPUMEHSAETCS K MEXIYHAapOAHOMY KOMMEPUYECKOMY
apOuTpaxKy, €ciu MeCTO apOuTpaxa HaxOIUTCid Ha TeppuTopuu Poccuiickoit
®enepanuu. OAHAKO TMOJIOXKEHHUS, TMPETyCMOTpeHHbIe cTaThsiMu 8, 9, 35 u 36,
MPUMEHSIOTCS M B T€X CIIy4asiX, KOTJa MECTO apOuTpaka HaXOUTCS 32 TPAHUIICH.

2. He yperynupoBaHHbIE HACTOSIIIMM 3aKOHOM BOIIPOCHI, CBSI3AHHBIE C
CO3JIaHUEM U JIESTEIHOCTBHIO HAa TeppuTopuun Poccuiickoin denepany NOCTOSHHO
JNEUCTBYIOLIUX apOUTPaXKHBIX YUPEKICHUH, aIMUHHUCTPUPYIOLINAX
MEXIYHAPOJHBIH KOMMEPUECKHH apOUTpa)k, XpaHEHUEM MaTepuajioB Jeal U
BHECEHUEM W3MEHEHMN B IOPUAWYECKH 3HA4YUMbIE peecTpbl B Poccuiickon
denepalvy Ha OCHOBAaHUM PEIICHUN TPETEUCKUX CYJ0B (apOUTPaKHBIX PEIICHUN),
COOTHOIIIEHHEM TMPOLEAYPhl MEIMALUU U apOUTpaxa, a TakkKe ¢ TpeOOBaHUSIMU K
apOuTpam (TpEeTEeUCKUM CYJIbSIM) U OTBETCTBEHHOCTHbIO apOUTPOB M MOCTOSHHO
JNEUCTBYIOIIMX  apOUTPaXHBIX YUPEKICHUH B paMKax MEXIYHAPOIHOIO
KOMMEpYECKOTro apOuTpaxa B CilydasX, €CId MECTO apOuTpaka HaXOJUTCS Ha
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tepputopun  Poccuiickonn @Penepanuu, peryaupyrorcss B COOTBETCTBHUU €
denepanbHbIM  3akoHOM "OO0 apOuTpaxke (TpeTeickoM pa30upaTeabCTBE) B
Poccutiickoit @enepanuu'.

3. B MexayHapoaHbIII KOMMEpYECKH apOUTpask MO COTJAIIEHUI0 CTOPOH
MOTYT II€peAaBaTbCs CIOPBI CTOPOH, BO3HUKAIOLIME W3 TPaXIAHCKO-IIPABOBBIX
OTHOUICHUH, TIIpU  OCYIIECCTBICHUM BHEIIHETOPIOBBIX W  HMHBIX  BHJIOB
MEXIYHApPOIHBIX IKOHOMHUYECKHUX CBS3EH, €CIIM KOMMEPUYECKOE MIPEATNPUATHE XOTS
OBbI OJTHOM CTOPOHBI HAXOJIUTCS 3a TPaHULIEN OO0 eciiu JTH000€ MECTO, TAE T0JIKHA
OBITh UCIIOJHEHA 3HAUYNUTEIbHAS 4aCTh 0053aTENbCTB, BBITEKAIOIIMX U3 OTHOLLIEHUI
CTOPOH, UJIM MECTO, C KOTOPBIM HaKOO0JIEE TECHO CBS3aH MIPEAMET CIIOPA, HAXOIUTCS
3a TPAHMIIEH, & TAKXKE CIIOPBL, BOSHUKILINE B CBSI3U C OCYILIECTBICHUEM NHOCTPAHHBIX
uHBeCTMIIMA Ha Teppuropun Poccmiickorn denepannu  WIM  POCCHMCKHX
MHBECTHUIIMH 34 TPAHULIECH.

4. Jlnd uenen myHKTa 3 HACTOSINIEN CTaThU:

1) ecimu cropoHa uMeer OoJyieeé OZHOIO KOMMEPYECKOTO MpPEANpPHUSITHS,
KOMMEpPYECKUM MPEANPUITHEM CUHTAETCS TO, KOTOPOE HUMEET HauOoJIblIee
OTHOUIEHHUE K apOUTPAKHOMY COTJIALIEHUIO;

2) CCJIK CTOPOHA HC MMCCT KOMMCPUYCCKOI'O IPCAIPUATHA, IIPUHUMACTCA BO
BHUMAaHHUEC €€ ITIOCTOSAHHOC MCCTOXKHNTCIIBCTBO.

5. B cnyyasx, mpelyCMOTPEHHBIX MEKTYHAPOIHBIMU JOTOBOpamMu Poccuiickoi
Oeneparun 1 PeAepaibHBIM  3aKOHOM, B  MEXIYHAPOJHBIA KOMMEpPUYECKHUI
apOUTpak MOTYT MepeaBaThCsd HE OXBAThIBAEMbIC HACTOAIICH CTaThedl CIOPHI C
Y4aCTUEM MHOCTPAHHOTO WHBECTOpPA B CBSI3M C OCYIIECTBJICHUEM HHOCTPAHHBIX
MHBECTHIIMA Ha Teppuropun Poccuiickonn ®denepanu WIM  POCCUMCKUX
VHBECTHUIMH 32 TPAHULIEH.

6. denepaJbHBIMM 3aKOHAMM MOTYT YCTAaHaBJIMBATbCS OTIPAaHUYECHUS Ha
nepefayy  OTAETIbHBIX  KAaTeropuil CHOpoB B apOUTpak WM MOXKET
npelycMaTpuBaThCs Iepeada CIOpPOB B apOUTpaXk TOJNBKO B COOTBETCTBUHU C
WHBIMU MOJIOKEHHUSIMH, YEM T€, KOTOPBIE COAEPKATCSA B HACTOSALIEM 3aKOHE.

Crarba 2. OnpeesieHue TEPMUHOB M MPABWIA TOJIKOBAHUSA

Jlns1 neneit Hactosiiero 3akoHa:

"apOuTpax" O3HAYACT MPOIECC pa3pEIICHHs CIopa TPETEHUCKUM CyAOM U
OPUHATUS  pPEIICHUS TPETEHCKUM CylIoM  (TpeTeickoe pa30oupaTesbCTBO)
HE3aBUCUMO OT TOr0, AAMUHUCTPUPYETCS JM OH IIOCTOSAHHO JEHCTBYIOIIUM
apOUTPKHBIM YUPESKICHUEM, BKJIOYas Oe3 orpaHuueHus MexayHapoHbIN
KOMMEpYECKUNA apOUTpaXkHbI cyq U MOpCKyl0 apOUTpakHYlO KOMHUCCUIO MpHU
ToproBo-nipombinieHHon nanare Poccutickoit ®enepanuu (mpuioxenus I u 1l x
HacTOsIIeMy 3aKOHY ), UJIU HET;
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(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

"TpeTeickuii cyn" 03HAYaeT €MUHOIMYHOTO apOUTpa UM KOJIJIETHIO apOUTPOB
(TpeTrelickux cynemn);

"cya" o3HaYaeT COOTBETCTBYIOIIUM OpraH Cy/1eOHON CUCTEMBI TOCYAapCTBa;

"KOMIIETEHTHBIN cyA" o3HavaeT cyn Poccuiickoit denepanyu, onpeacacHHbIN
B COOTBETCTBHUH C MPOLIECCYaTbHbIM 3aKOHOAATENBbCTBOM Poccuiickonn denepanuu;
(a63ar BBenmeH DeaepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)

KOT'Jla KaKoe-JIM0O TMOJI0KEHUE HACTOSIIEro 3aKOHa, 38 UCKIIOYCHHUEM CTaThU
28, TpemoCTaBiIsSeT CTOPOHAM BO3MOXKHOCTh TMPUHUMATh  PEIICHUS  TI0
OIpEEIEHHOMY BOMIPOCY, CTOPOHBI MOTYT HMOPYUYUTh MPHUHITHE TAKOTO PELICHMUS
KaKOMy-JTM0O TpeTheMy JIMILY, BKJIIOYas MOCTOSHHO JEMCTBYIOIEE apOUTpakHOE
YUpEXKJICHUE;
(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

€CJIM B KaKOM-JIMOO MOJIO)KEHUH HACTOSLIEr0 3aKOHAa UMEETCS CChLJIKA Ha TO,
YTO CTOPOHBI COTTACUIIUCH JIMOO YTO OHU MOTYT COTJIACUThCS, WIIU B JIFOOOM Jpyroi
dbopme uMeeTcs CChlIKa Ha COTJIallleHHe CTOPOH, 3TO COTJIallIeHUe BKIII0UaeT JII0ObIe
npaBuiia apOUTpaka, yKa3aHHbIC B 3TOM COIJIAIICHUH;
(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

KOIJJa B KAaKOM-THMOO IOJIO)KEHHMH HACTOAILIEro 3aKoHa, MCKIoYas ab3alg
MEPBbIN CTAThU 25 YU MYHKT 2 CTaThH 32, UMEETCA CChUIKA HA UCK, OHO MIPUMEHSIETCS
TaK)K€ K BCTPEYHOMY HUCKY, @ KOT/Ia B HEM MMEETCS CChUIKA Ha BO3PAXKEHUE, OHO
MIPUMEHSIETCS K BO3PAXKEHHUIO HA TAKOW BCTPEYHBIN HCK.

Crarps 3. IlosrydyeHne NUCbMEHHBIX COO0IICHU I

1. Ecau cTOpoHBI HE JOTOBOPUIIUCH 00 HHOM:

m000€ MHUCBMEHHOE COOOIIEHHWE CUMTAETCS TMOJYyYEHHBIM, €CIH OHO
JIOCTABJICHO aJpecaTy JIMYHO WM Ha €ro KOMMEPYECKOE MPEATNPUITHE, 0 €Tro
MOCTOSTHHOMY MECTOKUTEILCTBY HIIA TTOYTOBOMY aJIPECY; KOTJ]a TAKOBBIC HE MOTYT
ObITh YCTAaHOBJICHBI TyTEM pa3yMHOTO HAaBEJCHHS CIPABOK, MHCHMEHHOE
COOOIIICHHE CYHUTACTCS MOJYYCHHBIM, €CIId OHO HAIpaBJIE€HO MO TOCIETHEMY
U3BECTHOMY MECTOHAXOXKJICHUI0O KOMMEPUYECKOTO TPEANPHUSATHS, MOCTOSHHOMY
MECTOXXHUTEIIbCTBY WJIM TOYTOBOMY aJpecy ajapecara 3aKa3HbIM MHCHBMOM WITU
JHO0BIM MHBIM 00pa30M, MPEyCMATPUBAIOIITUM PETUCTPAIUIO MOMBITKA JOCTaBKU
9TOr0 COOOIIEHUS;

COOOIIICHNE CUYUTAETCS TOJIYYCHHBIM B JCHb TAaKOW MOCTaBKH ((uUKcaruu
MIOTIBITKH JJOCTABKH).
(B pen. denepanpHoro 3akoHa ot 29.12.2015 N 409-D3)

2. IlonoxeHusi HACTOSIIIEN CTaTbU HE MPUMEHSIOTCS K COOOILIECHUSIM B XO€
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IIPOU3BOJICTBA B CyJax.
Crarbs 4. OTKa3 0T IpaBa Ha BO3PaKEHUE

Ecnu cTopoHa, KoTOpast 3HaeT O TOM, YTO KaKO€-T100 MOJI0KEHNE HACTOSALLIETO
3aKoHa, OT KOTOPOIrO CTOPOHBI MOTYT OTCTyNaTh, MJIM Kakoe-Iubo TpeOoBaHHE,
IPEeIyCMOTPEHHOE apOUTPaKHBIM COTJIAllIEHUEM, HE ObUIM COONIOAEHBI, U TEM HE
MEHee NpOJ0JKAEeT Y4acTBOBaTh B apOMTpPakKHOM pa3OupaTenbCcTBE, HE 3asBUB
BO3PAXECHUH POTHUB TAKOTO HECOOI0/IeHHs 0€3 HeonpaBJaHHOM 3a1€P)KKH, a €CIIH
JUI 3TOM LleNM NPeayCMOTPEH KaKoi-ITubo CpoK, TO B TEUEHHE TaKOI'o CpoKa OHa
CUMTAETCs OTKA3aBILEHCS OT CBOETO NpaBa Ha BO3paXKeHHUE.

Crarba S. Ilpeaesibl BMelIaTe1bCTBa CyAa

[Io Bompocam, peryiaupyeMbIM HACTOSIIUM 3aKOHOM, HHUKaKoe CyJeOHOe
BMENIATENIbCTBO HE JOJKHO MMETh MECTa, KpOME€ KaK B Clly4asix, KOrja OHO
MPEAYCMOTPEHO B HACTOSIIIEM 3aKOHE.

Crarbss 6. Opranbl AJs1 BBINOJHEHHS] ONpedeJeHHbIX (YHKIUI
COJIeliCTBHA U KOHTPOJISI B OTHOLIIEHNH apOuTpaxa
(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

OyHKIMM, YKa3aHHbIE B TyHKTax 3 1 4 ctateu 11, myHkre 3 crateu 13, cTtaThe
14, nyukte 3 crarbu 16 u nyHkTe 2 cTaThu 34, BBINOIHSAIOTCS KOMIETEHTHBIM
CYZIOM, 32 UCKJIFOUECHHUEM CIIy4aeB, IPEAYCMOTPEHHBIX HACTOSIIAM 3aKOHOM.

Paszpnen I1. APBUTPAKHOE COTVIAHIEHUE

Crarbs 7. Onpenesienne, ¢opMa U TOJKOBAHHE APOUTPAKHOIO
COrJIALICHUS
(B pen. ®enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. ApOuTpakHoe coOrjalleHHe - 3TO COTJallleHHe CTOPOH O IMepenaye B
apOUTpaXk BCEX WJIM OIPEACIICHHbIX CIOPOB, KOTOPHIE BO3HHUKIM WM MOTYT
BO3HUKHYTh MEXy HUMHU B CBSI3U C KAKMM-JIMOO KOHKPETHBIM NMPABOOTHOLIEHUEM
WJIM €r0 YaCThIO HE3aBUCHUMO OT TOTO, HOCUJIO TAKOE MPaBOOTHOIIECHUE JJOTOBOPHBIN
XapakTep WU HEeT. ApOUTpaKHOE COTJallleHHEe MOXET ObITh 3aKIIOYEHO B BHJIE
apOUTpaXHOU OTOBOPKHU B JOTOBOPE UJTU B BUJIE OT/IETBHOTO COTJIAIICHHUS.

2. ApOGuTpaskHOE COTJAIICHHE 3aKII0YaeTCsl B TUCbMEHHOU (popme.

3. IlonoxxeHue, NpeayCMOTPEHHOE MMYHKTOM 2 HACTOAIIECH CTaTbU, CUYMTAETCS
COOJIIOICHHBIM, €CJIM  apOUTpakKHOE  COIJIallleHHWEe 3aKiyeHo B dopme,
MO3BOJIAIONIEH 00ecreunTh (PUKCAIMI0 CoJepIKalllelcss B HeM WH(opMaruu Wiu
JIOCTYITHOCTh TaKOW UH(pOPMAITUH JJIs1 TTOCIIEAYIOIIETO NCIIOIb30BaHNS.
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4. ApOuTpa)kHOE COTJIallICHNE CYUTACTCS 3aKIIOYEHHBIM B TUCbMEHHON popme
B BHJE DJEKTPOHHOTO COOOIIEHUS, €CNIM cojepKamascs B HeM WHopMamus
SBIISICTCS JOCTYIHOW IS MOCIEAYIOMIET0 MCIOJIb30BAHUS U €CIU apOUTpakHOE
COTJIAIIEHHE  3aKII0YEHO B  COOTBETCTBHMM C  TPeOOBAaHUSMHU  3aKOHA,
IPEIYyCMOTPEHHBIMH IS IOTOBOPA, 3aKJIF0YAEMOTo IyTeM OOMEHa JTOKyMEHTaMU
HIOCPEJICTBOM DJICKTPOHHOM CBSI3H.

5. ApOutpakHoe COTIJIAIICHHE CYMUTACTCA 3aKJIIOYEHHBIM B MUCHMEHHOU
dbopme, eciu OHO 3aKITI0YAETCsl MyTeM 0OMEeHa UCKOBBIM 3asiBICHUEM U OT3bIBOM Ha
MCKOBOE 3asIBJICHUE, B KOTOPBIX OJIHA CTOPOHA 3asBIISIET O HAJIMYMU COTJIAIICHUS, a
Jpyrasi MpOTUB 3TOT0 HE BO3pPaXkKaeT.

6. Ccbulka B JIOTOBOpE Ha JIOKYMEHT, COJIEp KAl apOUTPaKHYIO OTOBOPKY,
MpEACTaBIsAeT cOOOWM apOUTPaKHOE COTJalleHue, 3aKIIOYEHHOE B MHUChbMEHHOU
dbopme, IpH YCIIOBHH, YTO YKA3aHHAS CCBHUIKA TTO3BOJISIET CUMTATh TAKYI0 OTOBOPKY
94acThIO IOTOBOPA.

7. ApOUTpa)KHOE COTJIANIEHUE MOKET ObITh 3aKJIFOUEHO MYyTEM €ro BKIIOUEHUS
B IIpaBWjla OPraHU30BaHHBIX TOPrOB WM TMpPaBWJIa KIUPHUHTA, KOTOPHIE
3apETUCTPUPOBAHBI B COOTBETCTBHM C  3aKOHOJATEILCTBOM  Pocchiickoit
Oepneparuu.  Takoe apOUTpakHOE  COTJIAIICGHUE  SIBISCTCS  apOUTPaKHBIM
COTJIAIIIEHUEM YYAaCTHUKOB OpPraHU30BaHHBIX TOProB, CTOPOH JIOTOBOpA,
3aKJIFOYEHHOTO HA OPraHU30BaHHBIX TOPrax B COOTBETCTBUH C IIPaBUJIAMHU
OpPraHW30BaHHBIX TOPrOB, WM YYACTHUKOB KIMPHHTA.

8. ApOuTpakHO€ COIVIAllICHUE O Tiepefadye B apOUTpak BCEX WM YacTH
KOPIOPAaTUBHBIX CIIOPOB YYACTHUKOB cO37aHHOTO B Poccuiickon ®epepanuu
IOPUUYECKOTO JIMI[a M CaMOTO IOPUIUYECKOTO JIHIa, s pa3OupaTenbcTBa
KOTOPBIX TPUMEHSIOTCS TpaBuja pa3OupaTeabCTBa KOPHOPATUBHBIX CIOPOB B
cootBercTBUM ¢ DenepasibHbiM  3akoHOM  "OO  apOuTpaxe (TpeTerickom
pazouparenbctBe) B Poccuiickoit ®@enepanun'", MOXET OBITh 3aKIIOYEHO ITyTEM
BKJIIOYEHHSI €r0 B YCTaB IOPUANYECKOrO JIMIA. YCTaB, COJAEpKalUi Takoe
apOUTpa)KHOE COrjalleHue, a TaKK€ M3MEHEHHUS B YCTaB, MpeaycMaTpUBaIOIIUE
Takoe apOUTpaKHOE COIJIAlllCeHUE W U3MEHEHHS B HETO, NMPUHUMAIOTCS] BBICIITUM
OpraHoM ymnpaBjeHus (COOpaHUEM YUaCTHUKOB) IOPUINYECKOTO JIMIA €AMHOTIIACHO
BCEMHU YyYaCTHUKAMHU OTOTO IOPUJMYECKOTO JIMIlAa, €CIW HWHOW TOPSJO0K He
NPEeayCMOTPEH 3aKoHoAaTenbcTBOM Poccuiickoii ®enepauuu. ApOUTpakHOE
COTJIAllIEHHEe, 3aKIIOYEHHOE B MOPSIKE, YCTAHOBJICHHOM HACTOSIIMM ITYHKTOM,
pacmpoCTpaHseTCsl Ha CIOPbl YYAaCTHUKOB IOPUAMYECKOTO JIMI[Aa W CaMOro
IOpUJINYECKOTO JIUIA, B KOTOPBIX YYaCTBYET JPYroe JUI0, TOJBKO €CIIH 3TO JPYroe
JUI0 TIPSMO BBIPA3WJIO CBOIO BOJIIO HA 00S3aTE€NBHOCThH JJII HETO YKa3aHHOTO
apOUTPaXKHOTO COTJIAIICHUS. ApPOUTpaXHOE COTJAIICHHE HE MOXET ObITh
3aKJIFOYEHO IyTEM BKJIIOYEHHSI €r0 B YCTaB aKIMOHEPHOTO OOIIECTBA C YHCIIOM
aKIIMOHEPOB - BJIAJEINIIIEB IOJIOCYIOIINX KM OJIHA ThicsA4Ya U OoJjiee, a TaKKe B
yCTaB MyOJMYHOTO aKI[MOHEPHOTO OOIIeCTBa, 3a HCKIIOYECHHUEM YyCTaBa
MEXKIYHAPOJHOW KOMIIAHHM, €CIIM OH I[PEeIyCMaTpuBacT IPUMEHEHUE K
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MEXIYHAPOJIHOW KOMIIAHMM HOPM WHOCTPAHHOTO TMpaBa, a TakKKe MPaBHII
WHOCTPaHHBIX OUPK.
(B pen. @enepanbHoro 3akoHa ot 25.12.2018 N 485-D3)

9. Ilpu TOMKOBaHWM APOUTPAKHOTO COTJIANIECHUS JIFOOBIE COMHEHUS JTOJKHBI
TOJIKOBATHCS B TIOJIb3Y €T0 JICUCTBUTEIHPHOCTH M UCIIOJTHUMOCTH.

10. Ecniu cTOpoHBI HE TOTOBOPUIUCH 00 HHOM, apOUTpasKHOE COTJIAIIEHUE IO
CHOpY, BO3HUKAIOIIEMY M3 JIOTOBOpA WM B CBSI3U C HUM, PaclpOCTpaHsSeTCs Ha
JAr00BIE CHEIKU MEXKIY CTOPOHAMU TPETEHCKOTO COTJIAIIECHHUs, HAIpaBICHHbIC Ha
UCIIOJIHEHHE, U3MEHEHNE WIN PACTOPKEHUE YKAa3aHHOIO JJOTOBOPA.

11. ITpu nepemeHe nuia B 0053aTE€NbCTBE, B OTHOLIEHUU KOTOPOT'O 3aKJIFOUEHO
apOUTpaKHOE CorJallleHue, apOUTpakHOE COTIJIAlICHUE ACHCTBYET B OTHOLUEHHUU
KaK IIEpBOHAYAJIILHOIO, TAK U HOBOI'O KPEIUTOPA, a PAaBHO KaK IE€PBOHAYAIBHOIO,
TaK ¥ HOBOTO JOJDKHHKA.

12. ApOutpaxkHoe  corjlallieHue,  cojiepkaiieecss B JOTOBODPE,
pacmpocTpaHsieTCs TakKe Ha JII0ObIe CIOpHI, CBSI3aHHBIC C 3aKJIIOUEHHEM TaKOTo
JIOTOBOpa, €ro  BCTYIUIECHHEM B  CHIIy, HW3MEHEHHUEM, NPEKPALICHUEM,
JEUCTBUTEILHOCTHIO, B TOM YHCJIC€ U C BO3BPAaTOM CTOPOHAMHU HMCIIOJIHEHHOTO IO
JIOTOBOPY, TPU3HAHHOMY HEJEHCTBUTEIBHBIM WM HE3aKIIOUEHHBIM, €CJIM UHOE HE
CJIEIyEeT U3 CaMOTo apOUTPaKHOTO COTJIAIIEHUS.

13. IIpaBuna apOuTpaxka, Ha KOTOpbIE CChUIAETCA apOUTPa)KHOE COTJIAILIEHUE,
paccMaTpUBAIOTCS B KAUECTBE HEOTHEMIIEMOMN 4acTH apOUTPaXKHOI'O COTJIAIICHUS.
VYcnoBusi, KOTOpble B COOTBETCTBUM C HACTOAIIMM 3aKOHOM MOTYT OBITh
ONpEENEeHbl TOJBKO MPAMBIM COIJIAIIEHUEM CTOPOH, HE paccMaTpHUBAIOTCA B
KaueCTBE HEOThEMJIEMOM YacCTH apOUTPAKHOTO COTJIALLIEHUS, €CJIM OHU BKIJIFOUEHBI
B INpaBuja apOuTpaxka, HO B OTHOLIEHUH HMX OTCYTCTBYET INpPSMOE COTJIAIlCHUE
CTOPOH.

Crarbs 8. ApOuTpakHOe corianieHue v npeabsBJIeHNE HCKA N0 CYyIIeCTBY
CIopa B cyjae

1. Cya, B KOTOpBI MOJAaH HMCK IO BOMNPOCY, SIBISIOLUIEMYCS IPEIMETOM
apOUTpaXHOT'O COTJIAIIEHUS, TOJKEH, €CIIU JIF00asi U3 CTOPOH MOMPOCUT 00 3TOM He
MO3/IHEE TPEACTABJICHUSI CBOETO TMEPBOTO 3asBJICHUS IO CYILIECTBY CIOpa,
PEKPaTUTh MPOU3BOJICTBO U HAIIPABUTH CTOPOHBI B apOUTPaXk, €CIIA HE HANIET, YTO
CoTJaleHne HeJIeHCTBUTENbHO, YTPATHIIO CHITY MJTU HE MOKET OBITh MCTIOTHEHO.

2. B ciiydae npenabsBIeHHs MCKA, YKa3aHHOTO B IMMyHKTE | HACTOSIIEH CTaThH,
apOUTpaxkHOE pPa30UpaTeIbCTBO MOXKET OBITh TEM HE MEHee HayaTo WU
NPOAODKEHO © apOWTpakHOE peIICHHE BBIHECEHO, TIOKa TMPEPeKaHus o
MIOJICYTHOCTH O>KHJIAIOT pa3pelieHHsI B Cy/I€.
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Cratbs 9. ApOuTpaxkHoOe corjiameHue U odecrnevyuTeIbHbIe MepPbl Cy1a

OOpaiiieHre CTOPOHBI B CY/I 10 HJIA BO BpeMsl apOUTPaKHOTO pa30oHpaTeabCTBa
C MpochOOM O MPUHITHM MEp MO OOECHNEYEHUI0 HMCKa M BBIHECEHHE CYJIOM
ONpEJEICHUs] O TMPUHATAM TAaKUX Mep HE SBISIOTCS HECOBMECTUMBIMU C
apOUTpaXKHBIM COTJIAIIICHUEM.

Pazzen ITI. COCTAB TPETEMCKOI'O CYJA
Cratbs 10. Yucsio apouTpos

1. CTOpOHBI MOTYT 110 CBOEMY YCMOTPEHHIO ONPEAEIISITh YACIO apOUTPOB, IPH
3TOM, €CJIM MHOE HE YKa3aHO B 3aKOHE, YUCIIO0 ApOUTPOB JOJIKHO ObITh HEUETHBIM.
(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

2. Eciiu cTOpOHBI HE OMPENEessIT ITOr0 YMCIIa, TO Ha3HAYAIOTCS TP apOuTpa.

Crarba 11. Haznayenune apouTpoB
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-D3)

1. Hu onHO nuI0 HE MOKET OBITh JIMILIEHO IpaBa BHICTyNaTb B KayeCTBE
apOuTpa Mo NPUYNHE €ro IPAKIAHCTBA, €CJIM CTOPOHBI HE TOTOBOPUIIMCH 00 MHOM.
CropoHbl ~ BHpaBe  JOTOBOPUTHCA O  JOMOJIHUTEIbHBIX  TpeOOBAHMSIX,
NPEeNbABISIEMBIX K apOUTpaM, BKIIOYasi TpeOOBAHMS K MX KBaTU(UKALMH, UIH O
pa3penieHny crnopa KOHKPETHBIM apOUTPOM MU KOHKPETHBIMHU apOUTPAMH.

2. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO COTTIacoBaTh MPOLeAypy NU30paHUsl
(Ha3HaueHMs) apOuTpa WM apOUTPOB TPHU YCIOBUU COONIOAEHUS TMOJIOKECHUIN
IYHKTOB 4 U 5 HACTOSILIEN CTAThU.

3. B orcyrcTBHE coriamieHus, MPeayCMOTPEHHOTO MYHKTOM 2 HacTOSIIIEH
CTaTbhu:

1) npu apburpaxe ¢ Tpemsi apoUTpamMH KaxK[asi CTOpOHA Ha3HA4YaeT OJIHOTO
apOuTpa, 1Ba HA3HAYEHHBIX TAKUM 00pa30oM apOUTpa Ha3HAYAIOT TPETHErO apOUTPa;
B CJlydae, €clid CTOPOHa HEe Ha3HauuT apouTpa B TeueHue 30 gHEH Mo MoJydeHUuu
pOCchbObI 00 3TOM OT JPYroil CTOPOHBI UJIU €CIIH JiBa apOuTpa B TeueHue 30 nHei ¢
MOMEHTa UX Ha3HAYeHUs HE JIOTOBOPSATCS O Ha3HAYEHUU TPEThEro apouTpa, 1Mo
3asIBJICHUIO JTH000M CTOPOHBI HA3HAYEHUE MPOU3BOIUTCI KOMIIETEHTHBIM CYI0M;

2) mpu apOUTpaxe ¢ €IMHOJIUYHBIM apOUTPOM, €CIIM CTOPOHBI HE MPUAYT K
corjlaleHuro o0 u3dpaHuu apobuTpa, MO MpPockOe 000N CTOPOHBI Ha3HAUYCHUE
POU3BOJUTCS] KOMIIETEHTHBIM CY/IOM.

4. JIro6ast cTopoHa MOXKET IPOCUTH KOMIIETEHTHBIN CY IPUHATH HEOOXOAUMbBIE
MEpPBI C YYETOM COIJIACOBAaHHOW CTOpPOHAMU MpoLEayphl U30paHus (Ha3HAuEHUs)
apOUTPOB TpH YCIOBUH, YTO COIJIAIIEHHWE O TakKoW mpoueaype wu3OpaHus
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(Ha3HayeHUs1) HE MPETyCMATPUBACT HMHBIX CIIOCOOOB OOEcTeueHUs] Ha3HAYCHWUS,
eclIM TpU Tpoleaype u3OpaHus (Ha3HaueHUs) apOUTPOB, COTIACOBAHHOM
CTOPOHAMH:

OJIHA U3 CTOPOH HE COOJIIOIaET TAKyIO MPOLEAYPY, UIH

CTOPOHBI WJIM JIBa apOUTpa HE MOTYT JOCTHYb COTJIAIICHUS B COOTBETCTBUU C
TaKOW IIPOLEAYPOU, UITU

TPEThE UL, BKIIIOYAsl IOCTOSHHO JEHCTBYIOLIEE apOUTPAKHOE yUPEKICHUE,
HE BBIMIOJIHSET KaKyr0-IM00 (DYHKIIMIO, BO3JIOKEHHYIO Ha HEro B COOTBETCTBUH C
TaKOW MPOLIEAYPOH.

5. CropoHbl, apOUTpa)KHOE COIJAIIeHHEe KOTOPBIX MpPeIycMaTpUBAET
aIMUHUCTPUpPOBaHUE apOUTpaka TMOCTOSIHHO JEHCTBYIOIIUM apOUTPa’KHBIM
YUPEKIACHUEM, CBOMM IPSMBIM COTJIAIIEHUEM MOTYT HCKIIOYHUTH BO3MOXKHOCTH
paspelieHuss JJaHHOro BOMpoca CyIOM (€clid CTOPOHBI CBOMM  IPSIMBIM
COIJIallIEHUEM UCKIIOUYMIIN JaHHYIO BO3MOKHOCTD, B CIIydasX, yKa3aHHBIX B a03a1iax
BTOPOM - YETBEPTOM ITYHKTA 4 HAaCTOsIIIEN CTaThu, apOUTpak IMpeKpalaeTcs 1 Crop
MOJKET OBITh MEpeAaH Ha Pa3pelICHHE KOMIIETEHTHOIO CYy/1a).

6. Ilpu HazHaueHUM apOUTpa KOMIETCHTHBIA CYJ YYHUTHIBACT JIIOObIE
TpeOOBaHMsI, TPEAbABISEMbIE K apOUTPy COIJIAIIEHHEM CTOPOH, U TaKue
COOOpaKEHUS, KOTOpPhIE MOTYT OOECIEeYUTh Ha3HAUCHHE HE3aBUCUMOTO W
OecpucTpacTHOTO apouTpa.

Crarbs 12. OcHoBaHus JJI 0TBOa apOUTpa

1. B cinyyae oOpaiieHusi K KakoMy-JIHM0O JIMIY B CBSI3U C €r0 BO3MOXHBIM
Ha3HAUYCHUEM B Ka4e€CTBE apOUTpa 3TO JIMIIO TOJHKHO B MUCHbMEHHOM BHJIE COOOIINTH
0 JIIOOBIX OOCTOSITENBCTBAX, KOTOPHIE MOTYT BBI3BaThb OOOCHOBAHHBIE COMHEHUS
OTHOCHUTEJIBHO €ro OeCHPUCTPACTHOCTH WU HE3aBUCUMOCTU. ApOUTp ¢ MOMEHTa
€ro Ha3HAYCHMS U B TEUCHUE BCErO apOUTpaka I0JKEH 0e3 MpoMeIJieHUs cCo00IIaTh
CTOPOHAM O BO3HUKHOBEHHH JIOOBIX TAKUX OOCTOSTEILCTB, €CJIM OH HE YBEIOMUII
X 00 3TUX 00CTOATEIbCTBAX PaHEE.

(n. 1 B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-D3)

2. OtBon apOUTPy MOXKET OBITh 3asBIIEH TOJBKO B TOM Cllyyae, €Ciu
CYUIECTBYIOT  OOCTOSITENIbCTBA,  BBI3bIBAIOIIME  OOOCHOBAHHBIE  COMHEHHMS
OTHOCHTEIFHO €ro OeCHpHCTPacTHOCTH WM HE3aBHCHUMOCTH, JHOO eclu OH He
COOTBETCTBYET TpEOOBaHUSAM, TMPEABSABISIEMbIM 3aKOHOM WJIHM COTJIAIICHUEM
ctopoH. CTOpoHa MOXKET 3asBUTh OTBOJ apOUTPy, KOTOPOTO OHA HAa3HAUWIIA WU B
Ha3HAYCHUH KOTOPOTO OHAa MpPUHUMAaNa ydacTHe, JHIIb [0 MPUYWHAM, KOTOPHIE
CTaJI €l U3BECTHBI TIOCTIE €T0 Ha3HAUCHUSI.

(B pen. denepanpHoro 3akoHa ot 29.12.2015 N 409-D3)
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Cratps 13. IIpouenypa orBoxa apourTpa

1. CTopoHBI MOTYT IO CBOEMY YCMOTPEHHUIO JOTOBOPUTHCA O MPOLEAYpE
OTBOJIa apOUTpa NpHU YCIOBHHM COOMIOJCHUS TMOJIOKEHUM MyHKTa 3 HacTosIeH
CTaThHU.

2. B orcyTcTBHE TaKOW JOTOBOPEHHOCTH CTOPOHA, HAMEPEBAIOIIASACS 3asBUTh
0TBOJ apOUTpY, AOJDKHA B TeUEHUE 15 NHEH mocie Toro, Kak ed CTano U3BECTHO O
c(OpMUPOBAHUU TPETEUCKOTO CyJia WM O JIFOOBIX 00CTOSATENBCTBAX, YKA3aHHBIX B
IYHKTE 2 cTaThu 12, B TUCBMEHHOW (OpME COOOIUTH TPETEUCKOMY CYly MOTHUBBI
otBoza. Ecnu apOutp, KOTOpOMy 3asiBIeH OTBOJ, HE O€peT caMOOTBOA WU JApyras
CTOPOHA HE COIVIAIIAETCA C OTBOAOM, BOIPOC 00 OTBOJE pEHIACTCs TPETEHCKUM
CYZIOM.

3. Ecau 3aaBnenue 00 0TBO/AE apOUTpa MpU NPUMEHEHUH JHO00N MPOoLEaypHl,
COTJIACOBAHHOW CTOPOHAaMH, WA MPOLEAYpPHI, IMPEAYCMOTPEHHOW ITyHKTOM 2
HACTOSILIEH CTaThbU, HE YNOBIETBOPEHO, CTOPOHA, 3asBILAIOIIAS OTBOJ, MOJKET B
TEYEHUE OJIHOIO Mecslla CO JHS MOJY4YEHUs YBEJOMIICHHS O pEHIeHUH 00
OTKJIOHEHUHU OTBOJA MOJATh 3asBJIECHUE B KOMIIETEHTHBIN CyJ 00 yJIOBIETBOPEHHUH
orBojia. CTOpOHBI, apOUTPa)KHOE COIJAIlEHHE KOTOPBIX MPeaycMaTpUBaET
aIMUHUCTPUpPOBaHUE apOUTpaka MOCTOSIHHO JEMCTBYIOIIUM apOUTPaKHBIM
YUPEKIECHUEM, CBOUM IPSAMBIM COIVIAIIEHUEM MOIYT HUCKIIOYUTH BO3MOXKHOCTH
paspelleHts JaHHOTO Bolpoca cynoM. IIpenbsasinenne B Cy1 yka3aHHOIO 3asiBJICHUS
camo 1o cebe He MPEMSITCTBYET TPETeCKOMY Cyay, BKIItouasi apOuTpa, KOTOPOMY
3asBJIEH OTBOJI, IPOJOJIKATh apOUTPaX U BEIHECTH apOUTPaKHOE pEIICHHUE.

(m. 3 B pen. @eaepanpHoro 3akona ot 29.12.2015 N 409-03)

Crarba 14. IIpexpaienue no1HOMO4YH apOouTpa
(B pen. denepanbHoro 3akoHa ot 29.12.2015 N 409-D03)

1. B cayuae, ecnu apOuUTp OKa3bIBAeTCS IOPUAMYECKA WIM (DAKTUUYECKU
HECMOCOOHBIM y4YacTBOBATh B PACCMOTPEHHM CIOpa WM HE Yy4YacTBYeT B
pacCMOTpPeHHH CIOpa B TEUYEHHWE HEOIMPaBAaHHO JUIMTEIHHOTO CpOKa, €ro
MOJITHOMOYHMSI TIPEKPAIIAlOTCS TPH YCIOBHH, YTO apOUTp OepeT camMOOTBOA WU
CTOPOHBI JOTOBAPHUBAIOTCS O MPEKPAIEHUU TaKUX MOJHOMOYui. B ciydasx, ecnu
apOuTp HEe OepeT caMOOTBOJ U OTCYTCTBYET COIJIANICHUE CTOPOH O MPEKpaIICHUH
MOJITHOMOYHI apOUTpa Mo KaKoMy-1u00 U3 3TUX OCHOBAHUI, JIF00ast CTOpOHA MOKET
oOpaTUThCS B KOMIIETEHTHBIM Cya C 3asgBICHHEM O Pa3pelIeHHH BOMPOCa O
MpEeKpalieHuy MoJIHOMOUHid apoutpa. CTOpPOHBI, apOUTPaKHOE COTJIANICHUE
KOTOPBIX  TIpeIycMaTpUBacT aIMUHUCTPUPOBAHHWE apOUTpaka TOCTOSHHO
JEHCTBYIONTUM apOUTPaKHBIM YUPESKICHHEM, MOTYT CBOMM IPSMBIM COTJIAIICHUEM
UCKITIOYNTh JaHHYK0 BO3MOXXHOCTh WJIM JIOTOBOPUTBCS OO0 WHOM IOPSIIKE
IIPEKpaIeHus MTOJTHOMOYNN U 3aMeIIeHNs apOouTpa.

(n. 1 B pen. deaepanbpHOro 3akoHa oT 29.12.2015 N 409-D3)

2. CamooTBOn apbuTpa WIM COTJIaCHe CTOPOHBI Ha MPEKpaIIeHHe €ro
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MOJIHOMOYHI B COOTBETCTBHM C HACTOSILUEH CTAThEW WJIM ITYHKTOM 2 cTaThu 13 He
O3HAYaeT MPU3HAHUS JIFOOOTO U3 OCHOBAHUM, YIIOMSIHYTHIX B HACTOSILIEH CTaThe WU
B IIYHKTE 2 cTaThu 12.

(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

Crarba 15. 3amena apouTpa
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-D3)

Ecnu nostHoMouns apOuTpa npeKpaliarTcs Ha OCHOBaHUU cTaThi 13 win 14,
WIA BBHUJY TOTO, YTO OH O€peT caMOOTBOJ MO JII000 MHON MpUYHHE, WIH BBUAY
OTMEHBI €T0 IIOJJHOMOYHH COTJIALLIEHHEM CTOPOH, a TAKXKE BO BCAKOM JPYIOM CIydae
IPEKpaIICHHs] €ro MOJIHOMOYHUH, PYroil apOUTp Ha3HAYAE€TCd B COOTBETCTBUU C
npaBUIaMH, KOTOpPbIE ObUIM TPUMEHUMBI K HA3HAUYECHUIO 3aMEHAEMOro apouTpa.

Pasnen IV. KOMIIETEHIIUS TPETEMCKOI'O CYJA

Crarba 16. IIpaBo TpereiicKoro cyia Ha BbIHeCEHHE NMOCTAHOBJICHHS O
CBOCH KOMIIeTeHUH
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-D3)

I. Tperelckuii Cyx MOXKET C€aM BBIHECTH IIOCTAaHOBIICHHE O CBOEH
KOMIETEHIIH, B TOM YHCIIE TIO JTIOOBIM BO3PAXKEHHUSIM OTHOCUTEIHHO HATMYUS UITU
JNEHUCTBUTENLHOCTH  apOUTPaKHOTO  COTJIalleHHs. ApOWTpakHash OTrOBOpKa,
SBIISAIONIASCS YacThIO JIOTOBOPA, JOJDKHA TPAKTOBATHCS KaK COTJIANICHHWE, HE
3aBUCSAIIEE OT JPYIUX YCIOBHM JoroBopa. BeiHeceHne apOUTpaXKHOTO PEIIeHUs O
TOM, YTO JIOTOBOpP HEJECHCTBUTENEH, caMO MO cebe He BieYeT 3a CcoOou
HEJEUCTBUTEIBHOCTh apOUTPAKHOTO COTJIAIICHMS.

2. 3asByieHHE 00 OTCYTCTBUM y TPETEUCKOTO CyJla KOMIIETEHIIUN MOXET OBbITh
C/IeJIaHO COOTBETCTBYIOIIEH CTOPOHON apOUTpaka HE TMO3JHEE MPEACTABICHUS €10
MEPBOTO 3asBJIEHUSI MO CYHIECTBY cropa. M30panue (Ha3HaueHHE) CTOPOHOM
apOuTpa Win ee ydyactue B n3Opanuu (HazHAyeHUU) apOUTpa HE JUIIAET CTOPOHY
mpaBa cJienaTh TaKoe 3asiBJICHUE. 3asBJICHUE O TOM, UTO TPETEHUCKUH Cy] TPEBBIMIACT
npenesbl CBOCH KOMIIETCHIIMM, JIOJDKHO OBITh CHENIaHO, KaK TOJIBKO BOTMPOC,
KOTOPBIH, 0 MHEHHIO CTOPOHBI, BBIXOJIUT 32 3TH MPE/Iebl, OyAeT MOCTaBJICH B X0O/I€
apoutpaxa. Tpereiickuii cya MOKET B JIFOOOM M3 3THUX CITy4aeB IPUHSATH 3asBIICHUE,
C/IeJIaHHOE TI03/HEE, €CIIM OH COUTET 3aJePKKY ONMPABIAHHOM.

3. Tperelickuii cya MOXKET BBIHECTH IIOCTAHOBIICHHE 110 3asBIICHUIO,
yKa3aHHOMY B TYyHKT€ 2 HACTOAIIEW CTaThM, JUOO KaK IO BOIPOCY
NpEeIBapUTENILHOTO XapakTepa, JHOO B pEIIEHHWH MO cyuiecTBy crnopa. Eciu
TPETEUCKUI CyJ MOCTAaHOBUT MO BOMPOCY MPEIBAPUTEIBHOIO XapakTepa, YTO OH
o0JnajiaeT KOMIETEHIIMEH, T100ast CTOpOHa MOKET B TEUEHHE OJHOTO MecsIia CO JIHs
MOJIyYeHUsS] yBEJOMIIEHHSI OO0 OSTOM [IOCTAHOBJICHUM IO/JATh 3asBJIICHHE B
KOMIIETEHTHBIN Cy/J O NPUHITHH pelIeHus 00 OTCYTCTBUU Yy TPETEHCKOro cyja
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komneTeHMu. CTOPOHBI, apOUTPaKHOE COTJIAIIEHHE KOTOPBIX MpeaycMaTpUBaeT
aIMUHUCTPUPOBAHUE apOUTpa)ka TMOCTOSHHO JEUCTBYIOIIMM apOUTPaKHBIM
YUpPEXKIACHUEM, MOTYT CBOMM TMPSMBIM COTJIAIEHUEM HCKIIOYUTH JIaHHYIO
BO3MOXHOCTh. [IpenabsiBieHue B cyA 3asBICHUS O NPUHATUU peHieHust 00
OTCYTCTBUHU Y TPETEUCKOrO CyJla KOMIIETEHIIMM CaMo IO cebe He MpEemsITCTBYET
TpPETEHCKOMY CYy MPOAOIKATH APOUTPAK U BEIHECTH apOUTPAKHOE PEIICHHE.

Cratbs 17. IloJiHOMOYMe TPETEHCKOr0 cy/ia pacopsiAUTHCHA 0 NPUHATHH
o0ecnevyuTebHbIX Mep
(B pen. @enepanpHoro 3akoHa ot 29.12.2015 N 409-03)

1. Eciiu cTOpOHBI HE AOTOBOPUIUCH 00 WHOM, TPETEHCKHUW CYJ MOXET IO
3asIBJICHUIO JIFOOOW CTOPOHBI PACHOPAIUTHCA O MPUHATHUH KaKON-11MOO0 CTOPOHOM
TaKUX 00ECIIEUUTENbHBIX MEP, KOTOPbIE OH CUMTAET HEOOXO0AUMbIMU. Tperelckuii
Cyl MOXET IMOoTpedoBaTh OT JO0OW CTOPOHBI MPEAOCTaBUTh HaAJIeXKaIlee
o0ecrnieueHune B CBSI3U C TaKUMU MepaMHu. [locTaHOBIEHNS U UHBIE POLIECCyalIbHBIE
aKThl TPETEHCKOro cyAa O TMPUHATHM OOECIEUUTENbHBIX Mep MOJIekKaT
BBIIIOJIHEHUIO CTOPOHAMHM.

2. CornameHueM CTOPOH TAKXE MOXKET ObITh MPEAYCMOTPEHO (B TOM YHUCIHE
MyTEM OTCHUIKH K MpaBUiIaM apOuTpaXka), 4TO JI0 TOTO, KaK TPETEUCKUM cy1 Oyaer
chopMUpOBaH, TIOCTOSIHHO JIEHCTBYIOIee apOUTpaKHOE YUYpEekKJIEHHUE BIIPaBE
PaCIIOPSAIUTHCS O MPUHATHU KaKOW-ITHO0 CTOPOHOM TaKUX OOECIICUUTEIIBHBIX MED,
KOTOPBIE OHO CUMTAET HEOOXOoAUMBIMU. K 1mO00HBIM 00ECrIeYuTEILHBIM MEpaM B
MOJTHOM 00bE€ME MPUMEHSETCS MyHKT 1 HACTOSIIIeN CTaThu, KaK eciid Obl OHU OBLIN
IIPUHATHI TPETEUCKUM CYJIOM.

Paznen V. BEAEHUE APBUTPAKHOI'O PABBUPATEJILCTBA
Crarba 18. PaBHOe 0THOLIIEHHE K CTOPOHAM

K croponam m0KHO OBITH paBHOE OTHOIICHUE, U KAXKIIOH CTOPOHE JOJKHBI
OBITH MTPETOCTABIICHBI BCE BO3MOKHOCTHU JTSI M3JI0’KEHUS CBOEH TTO3HUIIUU.

Crarba 19. Onpenesienne npaBui NpPoueaypbl

1. Ilpu ycnoBuu coOJMIOJIEHUS TIOJIOKEHUI HACcTOSUIEro 3akoHAa U
OdenepanbHOro 3akoHa "OO apOuTpaxke (TpeTecKOM pa30oupaTeabCcTBE) B
Poccuiickoit ®epeparuu" (B TONM YacTM, B KOTOPOM OH MPHUMEHSAETCS K
MEXIYHAPOJAHOMY KOMMEPYECKOMY apOUTpaky) CTOPOHBI MOTYT IO CBOEMY
YCMOTPEHHUIO IOTOBOPUTHCS O MPOIEAYype apOUTpaka TPETEHCKUM CYI0M.

(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

2. B oTcyTCTBHE TaKOrO COTJAlIeHHs] TPETEUCKUH Cyl MOXKET C COOJI0IEHUEM
MOJIOKEHUI HACTOSIETO 3aKOHA OCYIIECTBIIATh apOUTPAK TaKUM 00pa3oM, Kakoi
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OH CUHMTAET HAJICKAIUM, B TOM YHCJIE B OTHOIICHUHU OTIPECIICHUS IOy CTUMOCTH,
OTHOCHMOCTH M 3HAUMMOCTH JIFOOO0TO JIOKa3aTeIbCTBA.
(m. 2 B pen. @eaepansHoro 3akona ot 29.12.2015 N 409-03)

Crarba 20. Mecto apOouTpaxa
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-03)

1. CTOpoHBI MOTYT 110 CBOEMY YCMOTPEHHIO JOTOBOPUTHCS O MECTE apOUTpaxka
WIN TIOPAJKE €ro ompezeseHuss (B TOM YHCIE MyTeM OTCHUIKM K IpaBHaM
apOutpaxka). B oTcyrcTBME Takoil JOrOBOPEHHOCTHM MECTO apOHWTpaxka
OTIPEMIETSETCS TPETEHCKUM CYZOM C yYETOM OOCTOSITENIbCTB Jielia, BKIo4asi (aKTop
ya00CTBa JJ1sl CTOPOH.

2. HecmoTpst Ha MOJOXKEHUSI MyHKTa 1 HACTOSIEH CTAaTbU, TPETEHCKUU CY]I
MOXET, €CIU CTOPOHBI HE JOTOBOPWINCHL 00 HMHOM, COOpaThCsi B MHOM MECTE,
KOTOPO€ OH MOCYUTACT HAICKAIUM JJIsI TPOBEACHUS COBCLIAHUA MEXKIY
apOuTpamMu, 3aciaylIMBaHUSI CBUJICTEICH, SKCIEPTOB WM CTOPOH B YCTHOM
CIIyIIaHUH JIUOO NI OCMOTpa TOBAPOB, APYrOro UMYIIECTBA U JIOKYMEHTOB.

Crarba 21. Havano apouTpaxka
(B pen. @enepanpHoro 3akona ot 29.12.2015 N 409-D3)

Eciu croponbl He moroBopwinch 00 HWHOM, apOUTpak B OTHOIICHUU
KOHKPETHOTO CIIOpa CUYMTAETCS] HAYaBIIMMCS B JICHb, KOTJa MCKOBOE 3asBIICHUC
MOJTYYCHO OTBETUYMKOM.

Crarbi 22. SI3BIK

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO JOTOBOPUTHCSA O SI3bIKE WIIH
A3BIKAX, KOTOPBIE OYIyT UCTIOIB30BATHCS B X0J/1€ apOUTPAKHOTO pa3doUpaTeIhCTBA.
B orcyrcTBHE TakoW JOTOBOPEHHOCTH TPETEHMCKUU CYH ONPEAEHSACT SI3bIK WU
A3BIKH, KOTOPbIE TOJKHBI HCIIONB30BAThCS MpHU pa3dupatenbcTBe. Takoro poaa
JIOTOBOPEHHOCTh WJIM OMNpEJIEICHHE, €ClIM B HUX HE OTOBOPEHO MHOE, OTHOCATCS K
J1000MY TUCHbMEHHOMY 3asIBICHUIO CTOPOHBI, JTIOOOMY CITYIIAHHUIO Jiea U JII00OMYy
apOUTPaXHOMY PEIICHUIO, TOCTAHOBJICHUIO UM UHOMY COOOILEHUIO TPETEHCKOTO

cyaa.

2. Tperelickuii Cyq] MOKET paCOPAIUTHCS O TOM, YTOOBI JIFOObIE THCHMEHHBIS
JI0Ka3aTeJIbCTBa CONPOBOXKAAINCH MEPEBOJAOM Ha SI3bIK WM S3BIKM, O KOTOPBIX
JIOTOBOPUJIMCH CTOPOHBI WIIA KOTOPBIE ONPEAETIEHbBI TPETEUCKUM CYJIOM.

(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

Crarbs 23. UckoBoe 3asiBJIeHHEe M BO3PAXKEHUS 10 UCKY

1. B TeueHue CpOKa, COIJIaCOBAHHOIo CTOpOHaMM WM OIPCACICHHOIO
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TPETEUCKUM  CYyAOM, HCTell JOJDKEH  3aiBUTh 00  OOCTOATENIhCTBAX,
HOJTBEPKIAIOIINX €T0 UCKOBBIE TPEOOBAHMUS, O CIIOPHBIX BOIIPOCAX U O TpeOyeMoM
yJIOBJIETBOPEHHH, 2 OTBETUUK JIOJKEH 3asIBUTH CBOM BO3PAXKEHHUS 110 TUM ITYHKTaM,
€clIi TOJIBKO CTOPOHBI HE JIOTOBOPHIIUCH 00 MHOM B OTHOUIEHWH HEOOXOAMMOTO
coJepKaHusl Takux 3asBiieHU. CTOPOHBI MOTYT MPEACTABUTH BMECTE CO CBOMMHU
3asBJICHUSMU BCE JOKYMEHTBI, KOTOPbIE OHU CYMTAIOT OTHOCSIIIUMHUCS K A€y, WIN
MOTYT CJIeNIaTh CChUIKY Ha IOKYMEHTBI WJIH JPYTHE A0Ka3aTelIbCTBA, KOTOPHIE OHU
MPEJICTaBAT B AAJbHEHIIIEM.

(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

2. Ecnu CcTOpOHBI HE JIOTOBOPHIIMCH 00 HWHOM, B XOJie¢ apOUTPaXKHOTO
pa30OupaTenbCcTBa JTF00ask CTOPOHA MOYKET H3MEHUTD MW JOTIOJTHUTH CBOU HCKOBBIC
TpeOOBAHUS WJIM BO3PAKEHUS IO UCKY, €CIIM TOJIBKO TPETCHCKUI CyJl HE MPU3HACT
HEIIeTIeCOO0Pa3HBIM  Pa3pelIuTh Takoe HW3MEHEHHE C Y4YeTOM JIOMYIICHHOW
3aICPIKKH.

Crarba 24. Caymanue 1 pa3oMpaTe/bCTBO 110 JOKYMEHTAM

1. ITpu ycnoBuu co6t01eHus J1IF000T0 MHOTO COTJIALIEHHSI CTOPOH TPETEUCKUI
Cyl IpPUHMMAET pEIIEHHWE O TOM, IPOBOAUTH JIM YCTHOE CIyIIaHWE Jena js
IpEJCTaBICHNs J0Ka3aTebCTB WM JUIsl YCTHBIX HPEHUN JIMOO OCYIIECTBIIATH
pa3bupaTeabCTBO TOJIBKO Ha OCHOBE TIOKYMEHTOB M APYTUX MarepuanoB. OgHako,
KpOME TOro cilydas, KOrja CTOpPOHBI JOTOBOPWJIUCH HE MPOBOAMTH YCTHOTO
CIIyIIaHMs, TPETEUCKHUI CyJ TOJKEH MPOBECTH TAKOE CIYyIIAHWE HAa COOOpa3HOM
CTaJuM apOUTPAKHOTO Pa30MPATENHCTBA, €CIU 00 ITOM MPOCUT JIH00ask U3 CTOPOH.

2. CropoHaM J0OCTaTOYHO 3a0JarOBPEMEHHO JOJKHO OBITh HaIpaBJICHO
YBEIOMJICHHE O JIF0OOM CIyIIaHWW M O JIFOOOM 3aceJaHhH TPETEHCKOro cyja,
MIPOBOJIMMOM B TIEJISIX OCMOTpPa TOBAPOB, IPYTOr0 UMYIIECTBA WU JOKYMEHTOB.

3. Bce 3asBieHus, JOKYMEHTBl WIHM Jpyras WHQOpMaIus, MpeacTaBisieMble
OJIHOM M3 CTOPOH TPETEUCKOMY CYAY, JOJIKHBI ObITh MepeJaHbl APYrold CTOPOHE.
CropoHaM JOJKHBI OBITh NIEPEIaHbl JIO0bIE 3aKIIOUYEHHS SKCIEPTOB WM PYrue
JOKYMEHTBI, UMEIOIIUE JTOKA3aTEIIbCTBEHHOE 3HAYEHHUE, HA KOTOPBIX TPETECUCKUU
CyJl MOKET OCHOBBIBATHCS ITPU BBIHECEHUH CBOETO PELICHUS.

Cratbs 25. HenpenocrapiieHue J0KyMEHTOB WIN HeSIBKA CTOPOHBI

Ecnu cTopoHbI He 1OrOBOpUIICH 00 MHOM, B TE€X Cllyuyasix, Korja 0e3 ykazaHus
YBaKUTEJILHOU IPUYNHBI:

UCTEI| He MpPEACTaBIsIET CBOE HCKOBOE 3asiBICHHE, KaKk 3TO TpeOyeTcs B
COOTBETCTBMM C TMyHKTOM 1 crtateu 23, - TpeTelckuil cyJ mnOpeKpamaer
pa3zoupaTeNbCTRO;

OTBCTUHUK HE MPCACTABIIACT CBOUX BOSp&)KCHI/Iﬁ 1O UCKY, KaK 9TO Tp€6y€TC5{ B


consultantplus://offline/ref=AD8A86C59A4E726F888AADEEB84C28D5B9F4086D19B956AED422C3E05E0C719A2235D19483B3F075F2E9E6AC59247A97E3F52BD26B098090F9G1M

COOTBETCTBUM € HYHKTOM | crateu 23, - TpeTEeHCKUl Ccya MpOJOJIKAeT
pa3buparenabCTBO, HE paccMaTpHBas TAKOE HEIMPEICTaBICHHE caMO IO cede Kak
IpU3HAHKUE YTBEPKICHUM UCTLA;

nro0as CTOpOHa HC MABJIACTCA Ha CIIYHIAHUC MW HC HPCACTABIIICT
AOKYMCHTAJIBHBIC OOKA3aTCJIbCTBA, - TpGTGﬁCKHﬁ Cya MOXKCET IIPOAOJIKHUTDH
p336I/IpaTCJILCTBO N BBIHCCTH PCIICHHC HA OCHOBC HMCHOIMUXCA Y HCTO
JOKa3aTCJILCTB.

Crarbs 26. IKcnepT, HA3HAYECHHBIN TPETEHCKUM CYyA0M

1. Eciii cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, TPETEUCKHIM Cy/1 MOXKET:

Ha3HAYUTb OJHOIO WJIM HECKOJBKUX 3KCIIEPTOB I IIPEACTABICHUS €My
JTIOKJIaJ1a 10 KOHKPETHBIM BOIIPOCAM, KOTOPBIE ONPENEIIIOTCA TPETEUCKUM CYIOM;

noTpeOoBaTh OT CTOPOHBI MPEAOCTABICHUSI SKCIIEPTY JHOO0N OTHOCSIIENCS K
neny uHpopManuu JHOO TNPEAbSIBICHUS U1 OCMOTpa, WIM MPEeI0CTaBICHUS
BO3MOKHOCTH OCMOTPAa MM OTHOCSIIMXCSA K JEIy TOKYMEHTOB, TOBAapOB WU
JIPYroro AMyIIeCTBa.

2. Ilpu OTCYTCTBUU JOTOBOPEHHOCTH CTOPOH 00 MHOM JKCIEPT, €CIIU CTOPOHA
MPOCUT 00 ATOM WJIM €CJIU TPETEUCKUM Cyl CUMTAET 3TO HEOOXOIUMBIM, JOJIKEH
MocJje MPeACTaBIEHUS CBOEro MUCHMEHHOIO WJIM YCTHOTO 3aKIIOUYEHUs] MPUHSTH
y4yacTHe B CIyLIaHUM, Ha KOTOPOM CTOPOHAaM IMPEIOCTaBISETCS BO3MOXXHOCTH
3a/1aBaTh €My BOIPOCHI U TMPEJCTABIATH CHEIUATUCTOB ISl 1aud MOKAa3aHUM IO
CIIOPHBIM BOIIPOCAM.

Crarba 27. CoaeiicTBHE Cy1a B NOJy4eHIH 10KA3ATEIbCTB
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

Tpereiickuii cyn B pamMkax pa3oupareabCTBa, A IMUHUCTPUPYEMOTO TOCTOSIHHO
JEUCTBYIOIUM apOUTPaKHBIM YUPEXKJIEHUEM, WU CTOPOHA C COTJIachsi TaKOro
TPETEHUCKOTO Cy/la MOXET OOpaTUThCS K KOMIIETEHTHOMY CYyAy C 3ampocoM 00
OKa3aHUMU COACUCTBUA B IMOJIYUYEHUHU JI0KA3aTEIbCTB. KOMIETEHTHBIN CyJ MOXKET
BBIMIOJIHUTh 3TOT 3alpOC B TOPSAIKE, MPEIyCMOTPEHHOM MPOLECCyaTbHbIM
3aKOHOAAaTeNbCTBOM Poccuiickon denepanuu.

Pazgea VI. BBIHECEHUE APBUTPAXKHOI'O PEHIEHUA U
HPEKPAILIEHUE
PASBBUPATEJIBCTBA

Crarba 28. Hopmbl, npuMeHHMBbIE K CYLIECTBY CIIOPa

1. Tpeteiickuii cyn pa3pemniaet Crnop B COOTBETCTBUM C TAKUMU HOPMaMHU IIpaBa,
KOTOpbIE CTOPOHBI U30pajiu B KauecTBe MPUMEHHUMBIX K CYIIECTBY criopa. Jlroboe
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yKa3aHWE Ha TPaBO WIM CUCTEMY IIpaBa KaKOro-JIMO0O TOCYyAapCTBa JOJHKHO
TOJIKOBAThCSl KaK HEMOCPEJCTBEHHO OTChUIAIOIIEE K MAaTepUATIbHOMY IIPaBy 3TOTO
rocyapcTBa, a He K €ro KOJUTM3UOHHBIM HOPMaM.

2. IIpu OTCYTCTBUHU KAaKOTO-TMOO0 YKa3aHUsI CTOPOH TPETEUCKUI Cyl IPUMEHSET
IIPaBO, OIIPENEIEHHOE B COOTBETCTBUM C KOJUIM3MOHHBIMH HOPMaMHM, KOTOPbIE OH
CUMTAET IPUMEHUMBIMHU.

3. Bo Bcex ciydasix TPETEUCKHN CyJ IPUHUMAET PELIEHUE B COOTBETCTBUU C
YCIOBUSIMU JIOTOBOpA U C yYETOM TOPrOBBIX OOBIYAEB, MPUMEHUMBIX K JTAHHOU
CHIETIKE.

Crarbs 29. BolHeceHue pelnieHusi KoJuierneii apouTpon

[Tpu apOuTpakHOM pazOUpaTenbCTBE, OCYIIECTBISIEMOM KOJIJIEruel apOuTpoB,
m000€e pelieHrne TPEeTeUCKOro Cyjla, €Cilu CTOPOHBI HE JOTOBOPHIMCH 00 MHOM,
JIOJKHO OBITh BBIHECEHO OOJBUIMHCTBOM apOUTpoB. OTHAKO BOMPOCHI MPOLIEAYPbI
MOTYT pa3peniaTbCcsi apOUTPOM, SBIIAIOIIMMCS MPEACEAATeNIeM TPETEHCKOro Cya,
€CJIM OH OYyJeT YIIOJTHOMOYEH Ha 3TO CTOPOHAMM WJIA BCEMH JIPYTUMHU apOUTPaAMHU.

Crarbsa 30. MupoBoe corJianeHnue

1. Ecnu B xo11e apOUTpakHOTO pa30npaTesibcTBa CTOPOHBI YPETYIUPYIOT CIIOP,
TpPETEHCKU CyJ MpeKpaiiaeT pa3oupareabCTBO U MO MPOChOE CTOPOH W MpHU
OTCYTCTBUU BO3PAKEHUMN C €ro CTOPOHBI (PUKCHUPYET 3TO YPETYIUPOBAHHUE B BUJIC
apOUTPaXKHOTO PEIICHUS Ha COTJIACOBAHHBIX YCIOBHUSX.

2. ApOutpaxkHOoe pelleHHEe Ha COTIJIAaCOBAHHBIX YCIOBUSAX JOJIKHO OBITh
BBIHECEHO B COOTBETCTBHM C IOJIOXKEHUSMHU CTaTbd 31 M JODKHO COAEpPKATh
yKa3aHHUe Ha TO, YTO OHO SIBJISIETCS apOUTpakHbIM petieHueM. Takoe apOuTpaxHoe
pEeLIEHNE UMEET TY JK€ CHITY U IOJUIEKUT UCIIOJIHEHUIO TAK K€, KaK 1 JIr000e Ipyroe
apOUTPaKHOE PELIEHUE M0 CYLIECTBY CIOPA.

Crarbs 31. @opma u cogep:kaHue apOUTPAKHOIO PeLICHUS

1. ApOutpakHoe pelieHue A0KHO ObITh BBIHECEHO B MUCHMEHHOU dopme U
MOJANMKUCAHO EAWHOIUYHBIM apOutpom wunu apbutpamu. Ilpu apOuTpakHOM
pa30upaTeNbCTBE, OCYIIECTBISIEMOM KOJIIETHEW apOUTPOB, JOCTATOYHO HATUYUS
MOAMKUCEeH OONBIIMHCTBA YJIEHOB TPETEMCKOTO CyJa MPH YCIOBUU yKa3aHUS
MPUYHUHBI OTCYTCTBUS IPYTUX MOITUCEHN.

2. B apOouTpaskHOM pelIeHUH JI0KHBI ObITh YKa3aHbl MOTHBBI, HA KOTOPBIX OHO
OCHOBAHO, BBIBOJ] 00 YJOBIIETBOPEHUU WJIU OTKJIOHEHHUH HCKOBBIX TPEOOBaHUM,
CyMMa apOUTpakHOTO cOOpa M pacxoibl MO JAeNy, UX pPACIpEeAeTICHHE MEXITY
CTOPOHAMH.



3. B apOutpakxHOM pemIeHHH OJDKHBI OBITh YKa3aHbl €ro JaTa U MECTO
apOuTpaka, Kak OHO OIPE/esIEeHO B COOTBETCTBUU C MyHKTOM 1 crtateu 20.
ApOUTpa)KHOE pELICHUE CUYUTACTCSI BRBIHECEHHBIM B 3TOM MECTE.

4. Tlocne BeIHECEHUST apOUTPAKHOTO PEIICHUS KXKI0H CTOPOHE JOJKEH OBITh
nepesiaH ero SK3eMIUIp, MOANMCAHHBIN apOUTpaMu B COOTBETCTBUU C ITYHKTOM |
HACTOSIICH CTAaThU.

(. 4 B pen. @eaepansHoro 3akona ot 29.12.2015 N 409-03)

Crarba 32. IIpekpamenue apouTpaKHOT0 pa3dupaTeibCTBa

1. ApOutpaxk npekpamaercs pereHueM WM MOCTAHOBICHUEM TPETEHCKOTo
CyJla, BBIHECEHHBIM B COOTBETCTBHHM C ITYHKTOM 2 HACTOAIIEH CTAaTbH, a TaKkKe
IIpPEKpaIaeTcsi aBTOMaTUYECKA B CIy4asX, MPEAyCMOTPEHHBIX MyHKTamu 3 u 4
cratbu 11.

(n. 1 B pen. @eaepanpHoro 3akona ot 29.12.2015 N 409-03)

2. Tpeteiickuii CyJ1 BBIHOCUT IMOCTAHOBJICHUE O MPEKpaIIEHUU apOUTPaKHOTO
pa3OuparenbCcTBa, Korja:

UCTEll OTKa3bIBa€TCS OT CBOEro TpeOOBaHUS, €CIM TOJBKO OTBETUUMK HE
BBIJIBUHET BO3PAKEHUI MTPOTHUB IPEKPAILICHHs pa30MpaTeabCTBA U TPETEUCKUH Cy T
HE MPU3HAET 3aKOHHBIM MHTEPEC OTBETYMKA B OKOHYATEIBHOM YpETYyJIUPOBAHUU
CII0pa;

CTOPOHBI IOTOBAPUBAIOTCS O NPEKPALIEHUH pa30upaTesbCTBa;

TPETEHCKUI Cyll HAXOIUT, YTO MPOJOJLDKEHHE pa30MpaTeNnbCcTBa CTalo IO
KaKUM-J11M00 IPUYMHAM HEHYKHBIM MJIM HEBO3MOXKHBIM.

3. Manjat TpeTercKoro cyaa npeKpamniaeTcs OTHOBPEMEHHO C IPEKPAILIEHUEM
apOUTpa)KHOTO pa3dupaTeabCTBa, 6€3 yiiepoa, 0THAKO, AJIsI TTOJIOKEHUM cTaThu 33
U NyHKTa 4 cratbu 34.

4. Tlocne BBIHECEHHS TIOCTAHOBJICHHUS O TMPEKpAIICHUH apOuTpaxka Kaxmaou
CTOPOHE MOJDKEH OBITh TMepeaH €ro SK3EeMIUISp, MOAMHCAHHBIA apOuTpamMu B
COOTBETCTBHH C IMyHKTOM | cratbu 31.

(. 4 BBegeH PenepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)

Crarbs 33. McnpaBiieHHe M TOJIKOBaHHWe pemieHus. lomojiHuTEILHOE
pelieHue

1. B Teuenue 30 nHEel MmO MOJy4YEHUU apOUTPAKHOTO PEIICHUS, €CIU
CTOPOHAMH HE COTJIACOBAH MHOM CPOK:

a00asi U3 CTOPOH, YBEJOMHB 00 3TOM JPYIyI0 CTOPOHY, MOET IPOCHUThH
TPETEHCKUIA Cy]l UCTIPABUTD JIFOOBIE IOMYIIEHHbIE B PEIICHUH OIUOKH B MOJICYETAX,
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OIMCKH UJIM ONEeYaTKH JTNOO MHBIE OIIMOKH aHAJIOTHYHOIO XapakTepa,

IIPU HAJIMYUU COOTBETCTBYIOLIEH JOTOBOPEHHOCTH MEXKIY CTOPOHAMU JIF00as
U3 CTOPOH, YBEAOMHB 00 3TOM JPYIYIO CTOPOHY, MOKET IPOCUTh TPETEUCKUI Cy]
JIaTh TOJIKOBAHHE KAKOT0-TUO0 KOHKPETHOTO MTyHKTA WJIM YaCTU PEIICHHUS.

Tpereiickuii cyl, ecii OH cOuTET NPOChOy ONMpaBAaHHOW, JOJDKEH B TEUEHUE
30 nHel MO ee MONy4eHMH BHECTU COOTBETCTBYIOLIUE MHCIIPABICHUS WM JaTh
TOJIKOBaHUE. Takoe TOJIKOBAaHHWE CTAaHOBUTCS COCTABHOM YacThlO apOUTPaKHOTO
pELICHHUS.

2. Tpereiickuii cyn B Teduenwe 30 gHEl, cuuTas C JaThl apOUTPaKHOTO
pEILIeHHUs, MOXKET 110 CBOEH MHUIMATUBE UCIPABUTH JIIOOBIE OIIMOKH, YKa3aHHBIC B
a03alie BTOpPOM IIyHKTa | HacTosie cTaThy.

3. Ecnu cTOpOHBI HE IOTOBOPHIIMCH 00 MHOM, JIF00ast U3 CTOPOH, YBEIOMHUB 00
3TOM JAPYTYIO0 CTOPOHY, MOKET B TeueHue 30 AHEH Mo MoIy4eHUH apOUTPaKHOTO
pelIeHUsT NPOCUTh TPETEHCKUI CyA BBIHECTH JONOJIHUTEIBHOE pEIICHUE B
OTHOILIIEHUU TpeOOBaHUM, KOTOpble OBUIM 3asBICHbI B XOAE€ apOUTPaKHOTO
pa3buparenbCcTBa, OJHAKO HE ObLUIM OTPa)XEHBI B pellieHuU. Tpereickuil cyl, eciu
OH COUTET MPOCHOY OMpaBIaHHOM, JOJKEH B TeueHue 60 aHell mo ee MoTydyeHUH
BBIHECTH JOTIOJIHUTEIBHOE apOUTPaKHOE PEIlICHHUE.

4. Tperelickuii cya B ciiydae HEOOXOAMMOCTH MOJXKET IPOJJIUTh CPOK, B
TEUEHHUE KOTOPOT'O OH JOJKEH UCIIPABUTH OITMOKH, 1aTh TOJKOBAHUE UJIU BHIHECTU
JOTIOJTHUTEIPHOE apOUTPaKHOE PEIICHHE B COOTBETCTBHU C IMyHKTOM | wmimm 3
HACTOSIIIEN CTAaThU.

5. B caywae, eciid KOMIIETEHTHBIN CYJl, pacCMaTpPUBAIOIINNA 3asBICHUE 00
OTMEHE apOUTPaXXKHOTO pELIEHUSI B TOPSAIKE, YCTAHOBJIEHHOM cTaThed 34,
IPUOCTAHOBUT MPOU3BOACTBO MO A1y 00 OTMEHEe, YTOObl TPETEHCKHM CyJ
BO300HOBWJI apOUTpaKHOE pa30UpPaTEIbLCTBO U YCTPAHUI OCHOBAHUSI JJII OTMEHBI
apOUTPaXHOTO PEIICHMs, TPETEHUCKUH CyJ MOXET BO300HOBUTH TpPETEHCKOE
pa3dupaTenbCTBO MO XOAATAUCTBY JIF00OM CTOPOHBI, MOJAHHOMY B TE€UEHHE CPOKa
MIPUOCTAHOBIICHUS Jiejia 00 OTMEHE.

(n. 5 B pen. @enepanbHOro 3akoHa oT 29.12.2015 N 409-D3)

6. [lonoxxenus cratbu 31 ITOMKHBI IPUMEHATHCA B OTHOLIEHUU UCITPABIICHUS
A100 pa3zbsCHEHUS] apOUTPAKHOTO PEIICHUS WM B OTHOUICHUH JOMOJHUTEIBHOTO
apOUTPaKHOTO PEIICHNUs, a TAKKE apOUTPAKHOTO PELICHHUS, TPUHITOTO B MOPSIKE,
YCTAHOBJICHHOM ITYHKTOM 5 HACTOSIIEN CTaThU.

(. 6 BBegeH PenepanbHbIM 3aK0HOM OT 29.12.2015 N 409-D3)
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Pasznen VII. OCITAPUBAHUE APBUTPAKHOI'O PEIHEHUA

Crarbs 34. 3asBiaeHue 00 oOTMeHe apOMTPAXKHOIO PpeLIeHHA KAaK
HCKJIIYUTEJbHOE CPEeICTBO €ro OCIapUBaAHUSA
(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

1. OcnapuBanue B cyjae apOUTPaKHOIO PELIEHUSI MOXKET ObITh MPOU3BEIECHO
TOJIBKO ITyTE€M MOJ[auy 3asiBJICHUS O €r0 OTMEHE B COOTBETCTBUU C IMyHKTaMu 2 U 3
HacToAlleH cTaThu. B apOWTpakHOM COTJIAIICHHWH, MPEeayCcMaTpUBAIOIIEM
aIMUHHCTPUPOBAHHE apOUTpaka TOCTOSIHHO JCHCTBYIOIIUM apOUTPa’KHBIM
YUPEXKJIEHUEM, CTOPOHBI CBOMM IPSIMBIM COTJIAILIEHUEM MOTYT IPEAYCMOTPETH, YTO
apOUTPaXKHOE PELICHUE SIBJISETCS OKOHYATEIbHBIM. OKOHUYATEIbHOE apOUTpakHOE
pelieHre He MOAJNeXKUT oTMeHe. Ecim B apOUTpa)XHOM COTIAlLIEHUH HE
IPEeIyCMOTPEHO, UYTO apOUTPaKHOE PELICHHE SBJIAETCS OKOHYATENIbHBIM, TaKOe
pelIeHre MOKET ObITh OTMEHEHO CYJIOM IO OCHOBAHUSM, YKa3aHHBIM B ITYHKTE 2
HACTOALIEH CTAaTbu; MPU 3TOM TAKOE pPEHICHHE MOXKET OBbITh OTMEHEHO IO
OCHOBAHMSIM, YCTAHOBJICHHBIM IIOAITYHKTOM 2 IIYHKTA 2 HACTOSILEH CTaTbH, U B TOM
cllydae, €ClIM CTOpOHA, IOJaBlIas 3asiBICHUE 00 OTMEHE apOUTPAKHOIO PEILICHUS,
HE CCBUIAETCA HA YKa3aHHbIE OCHOBAHUS.

2. ApOuTpaxxHO€ peIICHHEe MOXET OBITh OTMEHEHO KOMITETEHTHBIM CYIOM B
cliydae, €ClIu:

1) cropoHa, 3asBIAOIIAs XOJATAaCTBO O €ro OTMEHE, MPEICTaBUT
JI0Ka3aTeabCTBa TOr0, UTO:

OJIHa U3 CTOPOH apOUTPAKHOTO COTJIAllleHUs, YKa3aHHOIO B cTarhe 7, Oblia B
KaKOH-TO Mepe HEeeeCIIOCOOHA NI 3TO COTJIAIICHNE HEAEHCTBUTEIBHO 0 3aKOHY,
KOTOPOMY CTOPOHBI €ro MOJYMHWIM, a MPU OTCYTCTBUM TAaKOrO YyKa3aHWs - IO
3akoHy Poccuiickoit denepanuu, wim

OHa He ObUTa JOJKHBIM 00pa3oM yBeJIOMJIEHA O Ha3HAYCHUH apOuTpa uin oo
apOUTpaXHOM pa30MpaTeNbCTBE, B TOM YHCIE O BPEMEHHM M MECTE 3aceqaHus
TPETEHCKOTO Cyaa, WM 110 JAPYTMM YBaKHUTCIBHBIM MPUYMHAM HE MOTJa
MIPEICTaBUTh CBOM OOBSICHEHUS, UITH

apOUTpaXHOE peIIeHUE BBIHECEHO TIO0 CIOpYy, HE MPEAyCMOTPEHHOMY
apOUTpaXHBIM COTJIAIEHUEM JHOO0 HE MOJMAJAIolIeMy TMOJl €ro YCIOBHS, WU
COJICP)KUT TTOCTAHOBJICHHUSI 110 BOIIPOCAM, BBIXOISIIUM 3a MPeeibl apOUTPaKHOTO
corjamieHusi. Eciii moCcTaHOBJIEHHS TIO BOMIPOCAM, OXBAaTHIBAEMbBIM apOUTPaKHBIM
COTJIAIIICHHEM, MOTYT OBITh OTHENEHBI OT TE€X, KOTOPhIE HE OXBATHIBAIOTCS TAKUM
COTJIAIIICHHEM, MOXET ObITh OTMEHEHA TOJBKO Ta YacTh apOUTPaKHOTO PEIICHUS,
KOTOpasi CONEPKUT MOCTAaHOBJIEHUS IO BONPOCAM, HE OXBATHIBAEMBIM
apOUTpaKHBIM COTJIAIIICHUEM, WITH

COCTaB TPETEHCKOro cyJa Win apOuTpakHasl Mpolielypa He COOTBETCTBOBAIU
COTJIAIIEHUIO CTOPOH WIH (peiepaabHOMY 3aKOHY;
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2) KOMIETEHTHBI! CyJl OPENEIIUT, YTO:

OOBEKT CIOpa HE MOXKET OBITh MIPEIMETOM apOUTPANKHOTO pa3OMUpaTeabCTBA B
COOTBETCTBHUH C (heiepaabHbIM 3aKOHOM WIIH

apOUTPaXHOE pEIIeHHE MPOTHUBOPEUHUT IMyOIMUYHOMY MOpsaKy Poccuiickoit
Oenepanuu.

3. 3asBiieHre 00 OTMEHE apOUTPAKHOTO PEIICHUS HE MOXET OBITh TTOJAAHO 10
HCTEYCHUH TPEX MECAIICB CO JTHS TOJYYCHHs OCIIaPUBAEMOTO PEIICHUSI CTOPOHOM,
TIOJIAIOIIEH ITO 3asiBJIICHUE, a B CJIydae, €clii OblIa ToJjJaHa MPoch0a B COOTBETCTBUU
CO cTaThel 33, co THS BRIHECEHUS TPETCHCKUM CyJIOM PEIICHHS 110 3TOH Mmpochoe.

4. Cyn, B KOTOpBII NOJIaHO 3asiBI€HHE 00 OTMEHE apOUTPAKHOTO PEIIECHUS 110
OCHOBAHMSIM, NPENYCMOTPEHHBIM MOIIYHKTOM | IyHKTa 2 HacTOSILIEH CTaThH,
MOJKET, €CJIM COYTET ATO HAJUIEkKAIIUM U €CIU 00 3TOM MPOCUT OJIHA U3 CTOPOH,
IIPUOCTAHOBUTH HA YCTAHOBJIEHHBI UM CPOK IIPOU3BOJCTBO II0 3TOMY BOIIPOCY, C
TEM 4TOOBI IPEIOCTABUTh TPETEHCKOMY CyAYy BO3MOXHOCTh BO30OHOBUTH apOUTpaK
WIN TPEANPUHATh WHBIE JNEHCTBHSA, KOTOpBIE, IO MHEHHIO TPETEHCKOIo Cy[a,
MO3BOJIAT YyCTPAHUTh OCHOBAHMS JIsl OTMEHBI apOUTPA’KHOTO PEIICHUS.

Paszpea VIII. IPUBHAHUE U IPUBEJAEHUE B UCIIOJIHEHUE
APBUTPAXKHBIX PEIIEHUI

Crarba 35. IlpusHaHue M NpuUBeJAeHHE B MCIIOJHEHHE APOMTPAKHOIO
peleHus

1. ApOuTpaxkHoe pelieHue, He3aBUCUMO OT TOTO, B KAKOW CTpaHEe OHO OBLIO
BBIHECEHO, MPHU3HAETCS OO0SA3aTeNbHBIM M TMPU TOJade B KOMIIETEHTHBIH CyA
MUCHbMEHHOTO XOJIaTaiiCTBa TPOBOIWTCS B HUCIOJIHCHHUE C YYE€TOM TOJOXKCHHM
crareii 35 m 36, a TakkKe MOJOXKEHUH MPOLECCyalbHOTO 3aKOHOJATEebCTBA
Poccuiickon @enepanumu.

(B pen. @enepanbHoro 3akona ot 29.12.2015 N 409-03)

2. CropoHa, OCHOBBIBAIOIIASICS HAa apOUTPAKHOM  PEIICHUH WA
XOJaTaCTBYIOMAsl O TIPUBEACHUM €ro B HCIOIHEHHE, [OJDKHA TMPEACTABUTH
JOJKHBIM 00pa30oM 3aBEPEHHYIO KOIHIO apOMTPaKHOTO PEIICHUS, TTOJITHUCAHHOTO
apOuTpaMu, a TaKke JTOKYMEHTHI, MOATBEPKAAIOIINE 3aKITI0UCHUE apOuTPaskKHOTO
cornamenus. Ecnu apOuTpakHOe pelieHHe WIM COTJAIlleHHE H3JI0KEHO Ha
MHOCTPaHHOM $SI3bIKE, CTOpPOHAa JOJDKHAa TMPEICTaBUTh JOJDKHBIM — 00pa3oM
3aBEPEHHBIN NIEPEBOJl ITUX JOKYMEHTOB HA PYCCKUM SI3BIK.

(B pen. @enepanbHoro 3akoHa ot 29.12.2015 N 409-03)

3. B ciyuae BeiHeceHus 3a mpeaenamu Poccuiickoit denepanyu apouTpaxHOTO
perieHus, He TPeOyIOIIero MPUBEICHNS B UCIIOJIHEHHUE, CTOPOHA, TPOTHB KOTOPOU
BBIHECEHO YKAa3aHHO€ PELICHHE, HWMEET NpPaBO 3asBUTh BO3PAXKECHUS ITPOTUB
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IIPU3HAHUS YKa3aHHOTO pemeHus B Poccuiickon Penepanuy no OCHOBAaHUAM U
MpoLEAYype, KOTOPbIE YCTAaHOBJEHBI IPOLECCYaJbHBIM 3aKOHOAATEIHCTBOM
Poccuiickon @enepanum.

(m. 3 BBeneH PeaepanbHbIM 3aKOHOM OT 29.12.2015 N 409-D3)

Crarbs 36. OcHoBaHMsl IJIs1 0TKAa3a B NPU3HAHUM WIH NPUBEJAECHUM B
HUCIOJIHEHNE APOUTPAKHOIO pPelleHust
(B pen. @enepanpHoro 3akoHa ot 29.12.2015 N 409-03)

1. B npusHaHuu wid NMPUBEACHUU B UCIOJHEHHE apOUTPaXHOTO PEIICHHS
HE3aBHCHUMO OT TOT'O, B KAKOI CTpaHe OHO ObLIO BBIHECEHO, MOYKET OBITh OTKA3aHO
B OJJHOM U3 CJIEAYIOIIUX CIIy4acB:

1) mo npock0e CTOPOHBI, MPOTHUB KOTOPOW OHO HAIPABJICHO, €CJIM 3Ta CTOPOHA
MPEACTABUT KOMIETEHTHOMY CYZy, B KOTOPOM HCIIPAIlMBACTCS NMPU3HAHUE WIIU
MIPUBE/ICHUE B UCIIOJIHEHUE, TOKA3aTEIbCTBA TOT0, UTO:

perieHne ObITO BEIHECEHO HA OCHOBAHUHY apOUTPAKHOTO COTJIAIICHUS, KOTOPOE
yKa3aHO B CTaThe€ 7 W OJIHA W3 CTOPOH KOTOPOTOo OblIa B KakKoW-mmbo mepe
HeJleecrocoOHa, UiIn

apOUTPaKHOE COIVIALIEHUE HEACHCTBUTEIBHO IO 3aKOHY, KOTOPOMY CTOPOHBI
€ro MOJAYMHUIIM, @ IIPU OTCYTCTBUU TAaKOI'O0 YKa3aHHs - M0 3aKOHY CTPaHbl, TIe
peleHue ObUIO BBIHECEHO, WU

CTOpPOHA, TIPOTUB KOTOPOW BBIHECEHO pPEIIeHHEe, HE ObLIa JOKHBIM 00pa3oM
yBEJIOMJICHA O Ha3HAYCHHUH apOUTpa Ui 00 apOUTpaKHOM pa3dUpaTeIbCTBE, B TOM
YHUCJI€ O BPEMEHM W MECTe 3acelJaHusi TPETEeUCKOro cyaa, WiIW 1O JPYruM
YBAXUTEIHHBIM MPUYMHAM HE MOTJIa MPEJCTaBUTh CBOM OOBSICHEHUS, HIIN

pellIeHHe BBIHECEHO 10 CHOpYy, HE NPEIYyCMOTPEHHOMY apOUTpaKHBIM
corylalieHueM Ju00 He MOANAJaronleMy IO €ro YCIOBUS, WIH COJEPKUT
MOCTAHOBJICHUS [0 BOMNPOCaM, BBIXOASIIMM 32 TpPEIeiabl  apOUTPaX)KHOTO
corjamienus. Eciiv mocTaHOBJIEHMS IO BOIPOCAM, OXBAThIBAEMbIM apOUTPAXKHBIM
COTJIallIEeHUEM, MOTYT OBITh OTHENEHbI OT TE€X, KOTOPhIE HE OXBATHIBAIOTCS TAKUM
COrJIallIeHWEeM, Ta 4YacTh apOUTPaXHOTO pEIIeHUs, B KOTOPOM cojepKarcs
MOCTAHOBJICHUSI TI0 BOIMPOCAM, OXBAaTbIBAEMbIM APOUTPAKHBIM COTJIALICHUEM,
MO>KET ObITh MpU3HAHA U MPUBEICHA B UCIIOJHEHUE, WU

COCTaB TPETEHCKOTO Cy1a Tu00 apOuTpaxkHas mporeaypa He COOTBETCTBOBAIU
COTJIAIIICHUIO CTOPOH WJIM 3aKOHY TOH CTpaHbl, IJIE MMEIO MECTO TpeTeicKoe
pa3oupaTenbCTBO, WIH

pelieHne, NpUHITOE Ha TEPPUTOPUU HHOCTPAHHOTO TOCYIAPCTBA, €IIE HE CTAJIO
00s3aTENbHBIM NI CTOPOH TPETEUCKOro pazOupaTesbcTBa JMO0 ObUIO OTMEHEHO
VI IPUOCTAHOBJIEHO UCTIOIHEHNE KOMIETEHTHOM BIACThIO CTPaHbI, IJI€ OHO OBLIO
BBIHECEHO, UJIU CTPAHbI, 3aKOH KOTOPOW MIPUMEHSETCS;
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2) KOMIETEHTHBIN CyJ1 OPENEIUT, YTO:

OOBEKT CIOpa HE MOXKET OBITh MIPEIMETOM apOUTPaXKHOTO pa3OupaTeIbCTBA B
COOTBETCTBHUH C (heiepaabHbIM 3aKOHOM WIIH

NPU3HAHWE W T[PUBEJIECHHE B HCIOJHEHUE apOUTPAKHOTO PpPELICHUs
IPOTHUBOpEYAT IMyoIMuHOMY nopsaky Poccuiickoit denepanun.

2. Ecin B cyne, ykazaHHOM B a03ale ceapMoM mnoamyHkTa | myHkra 1
HACTOSAIICH CTaThH, 3asBJICHO XOJAaTalCTBO 00 OTMEHE WJIM O MPHOCTAHOBICHUU
UCIIOJTHEHUS apOUTPaKHOTO PELIEHMSI, BBIHECEHHOTO Ha TEPPUTOPUH HHOCTPAHHOTO
rocyapcTBa, KOMIIETEHTHBIH CyJl, B KOTOPOM MCIIpAaIlIMBAETCS MPU3HAHUE WIIH
IPUBEICHUE B HCIOJHEHUE apOUTPAKHOTO PpELIEHUs, €CIU COYTET 3TO
HAJUIeKAIUM, MOXET OTJIOKUTh BBIHECEHHE CBOETO PELICHUS U IO XOJATalCTBY
TOM CTOPOHBI, KOTOpas MPOCUT O NPU3HAHWM WM NPUBENCHUH B HCIIOJHEHUE
apOUTPaXHOTO pEILEHUsl, MOXKET 00s3aThb JpPYryl0 CTOPOHY HPEICTaBUTh
HaJJIexalee o0ecreueHue.

3. B mpuBeneHnH B UCHOJHEHHE apOUTPAKHOTIO PELICHUs IyTEM BbIJAuU
UCIIOJTHUTENIBHOTO JIMCTa MOKET OBITh OTKAa3aHO MO0 OCHOBAHUSM, YCTaHOBJIEHHBIM
MOANYHKTOM 2 IyHKTa | HacTosAlmeW CTaTbH, a TAaKKE€ B ClIy4yae, €ClIu CTOPOHA,
IIPOTUB KOTOPOW HAIPABJIEHO PEIICHUE, HE CChUIAECTCS HA YKAa3aHHBIE OCHOBAHUS.

[Ipe3uneHt
Poccniickont @enepanun
B.EJIBIIH
Mockaa, /lom CoBetoB Poccun

7 urondg 1993 rona

N 5338-1

[Ipunoxenue I
k 3akony Poccuiickoii ®enepannu
"O MeXIyHapOIHOM KOMMEpYECKOM apoutpaxe"

MOJIOKEHUE
O MEXKIYHAPOJHOM KOMMEPUYECKOM APBUTPAKHOM CYJE
IPU TOPTOBO-MMPOMBIIIIJIEHHOM MAJIATE POCCUMCKOMN
®EJIEPALIUU

1. MexayHapoaHbIi KOMMEpPYECKUH apOUTpaxkHbld cya mpu Toproso-
npombiluieHHOW mnanare Poccuiickoit ®enepauun (nanee - MexayHapOaHbIHA
KOMMEPYECKUNM apOUTPAKHBIN CyN) SBISETCS CaMOCTOSATEIBHBIM TIOCTOSIHHO
JENUCTBYIOLIUM apOUTPAXKHBIM YUPEKICHUEM, OCYIIECTBIISIIOUIUM €SI TEIbHOCTD 110
aIMUHUCTPUPOBAHUIO  MEXKIYHAPOAHOIO  KOMMEpYECKoro  apOurpaxa B



COOTBETCTBHUM C HACTOAIIMM 3aKOHOM. MexXIyHapOOHbIi KOMMEPUYECKHIA
apOUTPaXXHBIN CYJ] TAK)KE MOXKET aIMUHUCTPUPOBATH TPETENCKOE pa30UPaTENHCTBO
B cooTBeTcTBUM ¢ DenepanbHbiM 3akoHOM "OO apOutTpaxe (TpeTeiickoM
pasbuparenscTse) B Poccuiickoit @enepanun” B yCTAHOBIEHHOM UM MOPSIKE.

2. ToproBo-npomsbinuieHHas nanata Poccuiickonn denepanuu yTBEpKAACT
apOUTpaXHBIA perjaMeHT (mpaBuiia) (Tu0O0 OTACNIbHBIC pPeriiaMeHThl (IIpaBujia) B
OTHOUIEHUW pa3JIMYHBIX BHUJOB U TPOLEAYp TPETEUCKOro pa3OupaTeIbCTBa)
MexayHapoIHOTO KOMMEPYECKOTO apOUTPaKHOTO CyJia, CIHCOK apOUTpOB,
MOPSIJIOK UCYUCIICHUS apOUTPaXKHOTO cOOpa, CTABKM TOHOPApOB apOUTPOB U JPyTHE
pacxoel MexIyHapoJHOTO0 KOMMEPUYECKOT0 apOUTPaKHOTO Cy/Ia, OKa3bIBAET HHOE
COJICHCTBHE B €T0 JEATEIHLHOCTH M HECET OTBETCTBEHHOCTH 3a €Tr0 JeATEIHLHOCTH
nepes; CTOPOHAMHU  apOUTPaKHOTO  pa3OUpaTebCTBA B COOTBETCTBUU €
3aKOHOJIaTeNbCTBOM Poccuiickoit denepanni.

3. Cnopsl paspematorcss B MexayHapoAHOM KOMMEPUYECKOM apOUTpaKHOM
Cylleé B COOTBETCTBUM C €ro MpPUMEHHMBIM apOUTPaXKHBIM PETJIAMEHTOM
(mpaBuIaMu) WM OTIEIbHBIMU perjiameHTamu (mpaBwiamu). Ilpu  sTOoM
MexayHapoIHbIIi KOMMEpPUYECKU apOUTpakHbIN CyJ] aIMUHUCTPUPYET apOUTpaxK,
B TO BpEMsI KaK HEMOCPEICTBEHHOE pa3peIIeHUE CIOpa OTHOCUTCS K KOMIIETEHIIUU
apOuTpa WM cocTaBa apOUTpaka, HA3HAYEHHBIX B COOTBETCTBUU C IMPUMEHUMBIM
apOUTPaKHBIM PETJIAMEHTOM.

4. Ha paccMoTpenue B MexayHapoIHbIii KOMMEpUYECKU apOUTpaXHBI Cy B
COOTBETCTBUH C HACTOSAILIUM 3aKOHOM MOT'YT OBbITh epeaHbl:

1) cnopbl W3 [NOTOBOPHBIX M MHBIX TI'PaXIaHCKO-TNPABOBBIX OTHOILECHUM,
BO3HHMKAIOIIMX TPU OCYIIECTBICHHH BHEIIHETOPIOBBIX M WHBIX BHJOB
MEXIYHApPOIHBIX SKOHOMUYECKHX CBA3E€H, U WHBIE CIOpHI, Nepeaadya KOTOPhIX B
MEXIyHapOAHbII KOMMEPUECKH apOuTpaXk MpeayCMOTpEHa HACTOSIIIMM 3aKOHOM;

2) B COOTBETCTBUH C apOUTPaXHBIMH COTJIAIICHUSAMH, 3aKJIFOUCHHBIMU 110 1
ceHTsi0pst 2016 roza, 1r00bIe CIIOPHI, KOTOPHIE MOTJIM OBITH PACCMOTPEHBI B TTOPSJIKE
MEXIYHAPOJIHOTO KOMMEPUYECKOTOo apOWTpaka B COOTBETCTBHHM C HACTOSIIUM
3aK0HOM, JIEHCTBOBABIIUM Ha MOMEHT WX 3aKJIFOUCHUS.

5. T'paxxaHCKO-TIpaBOBbIE OTHOILIEHUSA, CIOPhl M3 KOTOPBIX MOTYT OBITh
nepeaHbl Ha paspenieHre MexIyHapoIHOTO KOMMEPUYECKOTo apOUTPakHOTO Cya,
BKJIFOYAIOT, B YaCTHOCTH, OTHOILIEHHUS MO KyIUle-Tlpojaxe (IIOCTaBKE) TOBApOB,
BBINIOJIHEHUIO PaboT, OKa3aHUIO YCIyr, OOMEHy ToBapaMu M (WJIM) YCIyramw,
NEepeBO3KE TPy30B M  MACCAXKUPOB, TOPrOBOMY  MPEACTAaBUTEILCTBY U
MOCPETHUYECTBY, apeH/ie (JIN3UHTY), PACIIOPSHKEHHUIO UCKIIIOUUTEIbHBIMU MIPaBaMu
Ha  pe3yJbTaTbl  MHTEJUIEKTYaJbHOM  JIEATEIbHOCTM WJIM Ha  CpeACTBa
WHANBUAYAIU3AIMA, COOPY)KEHHIO TIPOMBINIJICHHBIX M HWHBIX OOBEKTOB,
JULIEH3UOHHBIM ONEpalusiM, HWHBECTULUAM, KPEIUTHO-PACUETHBIM OIEparusM,
CTPaXxOBaHHIO, COBMECTHOMY TMpPEANPUHUMATENBCTBY U JAPYruM  Qpopmam
IIPOMBIIICHHON U NPEAIIPUHAMATENBCKON KOOIIEPALINH.
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6. K paccmoTpenuto B MexayHapoAHOM KOMMEPUYECKOM apOUTPaKHOM CyIe
MIPUHUMAIOTCS CIIOPHI, MOJJICIKAIINE €r0 IOPUCIUKINN B CHIY MEXKIyHAPOIHBIX
noroBopoB Poccuiickon denepannm.

7. MexxayHapoAHbI KOMMEPUYECKUI apOUTPaKHBIN CY[I SIBJIAETCS IPEEMHUKOM
apoutpaxHoro cyzaa npu Toproso-npomsiiuieHHoH naigare CCCP, o6pa3oBaHHOrO
B 1932 rony, u Bmpase paspemiars CIOpbl HA OCHOBAHWU COIJIAIIEHWH CTOPOH O
nepegaye ux CropoB B apOUTpaxKHbI cya npu TOproBO-IPOMBIIIJIEHHON Majnare
CCCP.

8. MexayHapoaHbIi KOMMEPUYECKMI apOMTpa)KHbIi Cyl C MOMEHTa
YTBEPKJICHUS M OMYOIMKOBAaHUS MIPABUII IOCTOSIHHO JEHCTBYIOIIETO apOUTPasKHOTO
YUPEKJICHHUS B COOTBETCTBUU ¢ yacThio 10 crathu 52 denepanbHoro 3akona "O06
apoutpaxe (TpereiickoM pazduparenbcTBe) B Poccuiickoit denepanuun’ sBisieTcs
MPaBOINPEEMHUKOM TpeTercKoro cyna st pa3pelieHusi 3JKOHOMUYECKUX CIIOPOB
npu Topropo-npomsinuieHHON nanate Poccuiickonn @enepannn 1 COpTUBHOIO
apoutpaxka npu Toproo-npomeliiiieHHON nanate Poccuiickoit denepanuu u, B
YAaCTHOCTH, BIpaBE pa3peliarh CIOPbl HAa OCHOBAaHUU COIJIAIIEHUN CTOPOH O
nepeaye ux CropoB B YKa3aHHBIE MOCTOSIHHO JIEUCTBYIOIINUE TPETEUCKUE CYIbI.

9. PelieHue, BBIHECEHHOE B  pe3yJbTaT€ pPacCMOTPEHMSI Jiejla B
MexyHapoJHOM KOMMEPUYECKOM apOUTPa’KHOM CYJI€, UCIIOTHSAETCSI CTOPOHAMHU B
ONpPEACICHHBIE UM CPOKH. ECii CpPOK HMCIIOJHEHHUS B PEIICHUM HE YKa3aH, OHO
MOJUIC)KUT HEMEIJICHHOMY HCIIOJHEHUIO0. He HCIOJIHEHHBIE B CPOK PEIICHUS
MIPUBOJISITCA B MCIIOJIHEHHE B COOTBETCTBUHM C 3aKOHOAATEILCTBOM Poccuiickon
denepaniy 1 MEXITYHApPOAHBIMU foroBopamu Poccuiickon denepanuu.

10. Tlo pemam, mnoaueXanuM pacCMOTPEHHIO B  MeXAyHapOaIHOM
KOMMEpUYECKOM  apOUTpa)kHOM  cyle, Impeaceaarenb  MexayHapOoaHOTO
KOMMEPUYECKOT0 apOUTPaXHOIO CyJa MOXET MO Mpoch0e OAHOW M3 CTOPOH
pacmnopsiAUTHCS O IPUHATUH 00ECTIEUUTENbHBIX MEP.

I1. TIlo pnemam, TOAJEXKAIMM PACCMOTPEHHI0 B MexXayHapOIHOM
KOMMEPUYECKOM apOUTPaKHOM CYA€ M OTHOCSIIUMCS K MEXKIYHapOJHOMY
KOMMEpUYECKOMY apOuTpaxy, PyHKIHH, YKa3aHHbIe B MyHKTax 3 u 4 crathu 11,
nyHkte 3 crateu 13 u crtarbe 14 Hacrosimiero 3akoHa, BBIMOJHSIET MPE3UACHT
Toproso-npomseinuieHHOU nanaTtel Poccuiickoin denepannu.

12.  MexayHapoaHbIH  KOMMEpPYECKMH  apOUTpPaKHBIH  Cyd  BIIpaBe
o0pa30oBbIBaTh OT/ACJICHUS BHE MECTa CBOEr0 HAXOXKJIEHUs, oOecredyeHue
JEeATETbHOCTH KOTOPBIX OCYILECTBISETCA CIIEHUAIBHO CO3AaHHBIMU JIJIsl TOU 1IeNn
bunmanamu (npencTaBUTETHLCTBAMM) ToOproBo-NpoOMBIIUIEHHOW  TajaThl
Poccuiickon @enepanum.
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[Tpunoxenue 11
K 3akony Poccutickoit @enepaiuu
"O MeXIyHapOJHOM KOMMEpUecKoM apourpaxe"”

MOJIOKEHUE
O MOPCKOU APBUTPAKHOM KOMUCCHUHU ITPU TOPTOBO-
MPOMBILIJIEHHOMN
MAJIATE POCCUIICKOM ®EJEPALINN

1. Mopckas apoutpakHass KOMHCCHsI Tpu TOProBO-IPOMBIIIICHHON Manare
Poccuiickoit ®enepanuu (naigee - Mopckas apOUTpa)kHass KOMHUCCHS) SIBISIETCS
CaMOCTOSITEJIbHBIM  TOCTOSIHHO JICUCTBYIOIIUM apOUTPaKHBIM  YUPEXKICHUEM,
OCYILIECTBISIIOIIAM CBOK  JACATEIBHOCTh IO aJIMHUHUCTPUPOBAHUIO CIIOPOB,
PEeIyCMOTPEHHBIX MyHKTaMu 2 U 3 Hactosimiero [lonoxeHus, B COOTBETCTBUU C
HACTOSIIMM ~ 3akOHOM. Mopckass apOuTpakHash KOMHUCCHS TaKXe MOXKET
aJIMUHUCTPUPOBATH TPETENUCKOE pa30UPATEIHCTBO B COOTBETCTBUU ¢ DeiepanbHbIM
3akoHOM "OO apOuTpaxke (TpeTeiickom pa3dupartenbcTBe) B Poccuiickoi
@enepanuu’ B YCTAHOBJIEHHOM MM MOpsSAKe. TOproBo-mpOMBINIICHHAS ITajaTa
Poccuiickoit denepain yTBepKIaeT apOUTpaxHbIM peraaMeHT (mpaBuia) (JIudo
OTJIeJIbHBIE perIaMeHThI (MTpaBujia) B OTHOIIEHUU PA3IMYHBIX BHUJIOB U MPOIEAYD
TpeTeiickoro pazouparenbcTBa) Mopckoil apOUTpaKHOM KOMHMCCHH, CITUCOK
apOUTPOB, TIOPSJIOK MCYHCICHUS apOUTpa)kHOTrO cOOpa, CTaBKM TOHOPApOB
apOUTPOB U JIpyrue pacxoibl Mopckoit apOUTpaxHOM KOMUCCUH, OKa3bIBACT HHOE
COJICUICTBHUE B €€ ACATEIBHOCTH U HECET OTBETCTBEHHOCTD 3a €€ NESTENbHOCTD I1EPE.T
CTOPOHAMU apOUTPaXKHOTO pa3OupaTesbcTBa B COOTBETCTBUH C 3aKOHOIATEIBCTBOM
Poccuiickon ®@enepanumu.

2. Mopckas apOuTpakHasi KOMUCCHUS pa3peliaeT Clopbl, KOTOPbIE BHITEKAIOT U3
JOTOBOPHBIX M JPYTHX TPAKIAHCKO-TIPABOBBIX OTHOIICHHM, BO3HUKAIOIIUX W3
TOPrOBOI'O MOpPEIUIABaHUA, HE3aBUCUMO OT TOTO, SIBJISAIOTCA CTOPOHAMHU TaKUX
OTHOUIEHUH CYOBEKThl POCCUMCKOTO W HWHOCTPAHHOI'O IpaBa JUOO TOJBKO
POCCUMCKOTO WJIM TOJBKO WHOCTPAHHOI'O IIpaBa, B YACTHOCTU CIIOPBI, KOTOPBIE
BBITEKAIOT U3 OTHOLLICHUI:

1) mo gpaxToBaHHIO CYy/I0B, MOPCKOM MEPEBO3KE IPY30B, a TAKKE MEPEBO3KE
I'Py30B B CMEIIIaHHOM (peKa - MOpe) IJIABAHUH;

2) o MOPCKO OYKCHPOBKE CYJI0OB M MHBIX IIJIaByYUX OOBEKTOB;
3) M0 MOPCKOMY CTPaxOBaHUIO U MIEPECTPAXOBAHUIO;

4) cBA3aHHBIX C KYIUIEH-IIPOJIAaXKEH, 3aJIOTOM U PEMOHTOM MOPCKHUX CYJIOB H
UHBIX IJIABYYHUX OOBEKTOB;

5) O TOIIMAHCKOM U JIENOBOM MTPOBOJIKE, areHTCKOMY M HHOMY OOCITYKUBAHHIO
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MOPCKHX CYJOB, a TakXKe CyJOB BHYTPEHHEr0 IUIaBaHWs, MOCKOJbKY
COOTBETCTBYIOIIIME OIEpallii CBSI3aHbl C IJIABaHUEM TaKHX CYJIOB IO MOPCKHM
My TSIM;

6) CBS3aHHBIX C HCIIOJIB30BAHUEM CYAOB JUIsI OCYIIECTBICHUS HAYYHBIX
UCCJICIOBAaHMMA, TOOBIYM TIOJE3HBIX HCKOMACMBIX, TUAPOTEXHUYECKUX M WHBIX
pabor;

7) MO cIacaHUI0 MOPCKUX CYJIOB TUOO MOPCKUM CYAHOM CyZHAa BHYTPEHHETO
IUTaBaHMsI, @ TAK)KE T10 CIIACAHUIO B MOPCKUX BOJIaX CyJTHOM BHYTPEHHEIO TUIaBAHUS
JPYroro CyJHa BHYTPEHHETO I1JIaBaHUS;

8) CBs3aHHBIX C MOJBEMOM 3aTOHYBIIIMX B MOPE CYZ0B M HHOI'O UMYIIIECTBA;

9) cBsI3aHHBIX CO CTOJKHOBEHHMEM MOPCKHUX CYZOB, MOPCKOIO CyJHAa M CyJHA
BHYTPEHHETO IJIaBaHMsl, CyJ0B BHYTPEHHETO IUIABaHUsI B MOPCKHUX BOJaX, a TAKXKE
C IPUYMHEHHEM CYIHOM IIOBPEXKACHUI IOPTOBBIM COOPYKEHHSM, CpPEICTBAM
HaBUTALIMOHHOW 00CTAaHOBKHU U IPYTUM OOBEKTaM;

10) cBsI3aHHBIX C IPUYMHEHUEM MOBPEKIECHUN PHIOOJIOBHBIM CETAM U APYTHM
opyausiM 100bIuM (BbUIOBA) BOJHBIX OMOJIOTHYECKUX PECYpPCOB, a TAKXKE C MHBIM
IPUYMHEHUEM Bpe/ia MPU OCYIIECTBICHUH MPOMBIIIEHHOTO PhI00JIOBCTBA.

3. Mopckas apOuTpakHasi KOMHCCHSI pPa3pellaeT TakXKe CHOpbI, KOTOPbIE
BO3ZHMKAIOT B CBSI3U C IUIABAHUEM MOPCKHUX CYJIOB M CyJIOB BHYTPEHHEIO IUIaBaHUS
0 MEXJIYHAPOJHBIM peKaM, B CIydasix, yKa3aHHBIX B HACTOALICH cTaThe, a TAKKe
CIIOpBI, KOTOPBIE CBSI3aHbI C OCYHIECTBJIECHUEM CYyJaMH BHYTPEHHETO IUIABAHMS
3arpaHIepeBO30K.

4. Mopckast apouTpakHast KOMUCCHUSI IPUHUMAET K PaCCMOTPEHUIO CIIOPBI ITPU
HAJIMYUU COTJIAIIEHUS MKy CTOPOHAMU O NIepeiade COpOB HA pACCMOTPEHHE €I0,
a TaKKe CIOPbI, KOTOPbIE CTOPOHBI 00s3aHBI NIEPEATh HA €€ Pa3pelCHUE B CHITY
MEKIyHApOIHBIX A0T0BOpOB Poccuiickoit denepanum.

5. Tlo pmemamM, mMOJUIEKAIUM PAaCCMOTPEHUI0 MoOpCKOW apOUTpakHOMN
KOMHCCHUEH, TpeaceaaTesib Mopckoil apOUTpaKHONH KOMHUCCUM MOKET IO MPOochOe
CTOPOHBI YCTaHOBUTH pazMep U Ghopmy oOecrieueHusi TpeOoBaHUs U, B YaCTHOCTH,
BBIHECTH MOCTAHOBJICHUE O HAJIOKEHUU ApeCTa HA HAXOIAIIHUECS B POCCHUUCKOM
MOPTY CYJAHO WM TPYy3 APYTrOl CTOPOHBI.

6. Uucno apOUTPOB NpH KOJUIETHAIBLHOM pPAacCMOTpEeHHMH Jena B Mopckoi
apOUTpaKHOW KOMHUCCUM MOXKET OBITh KaK YETHbIM, TaK M HEUYETHBHIM B
COOTBETCTBHH C apOWTPaXHBIM periaMeHTOM (TipaBmwiamu) (MO0 OTAETHHBIMH
periameHTamMu (MpaBWJIaMM) B OTHOUIEHWH PAa3JIMYHBIX BHUAOB M MPOUETYP
TpeTeicKoro pazouparenbcTBa) Mopckoit apOuTpakHONW KOMUCCHUHU.

7. Pemenus, BeIHECEHHBIE MOpPCKON apOUTpakHOM KOMHCCHUEN B pe3ysibTaTe
pacCMOTpPEHHUs JeJI, HCIOJHSIIOTCS CTOpPOHAMHU JOOpOBOIBHO. PerieHus, He



WCITOJTHEHHBIE CTOPOHON TOOPOBOILHO, TPUBOISTCS B UCIIOJTHEHUE B COOTBETCTBUHU
C 3aKoHOJaTesbcTBOM Poccuiickoin denepanuyu U MEXAYHAPOAHBIMU JOTOBOpaMU
Poccuiickon @enepanum.

8. Tlopsmok peanm3anuu oOeCTIEYeHHS, MPEIOCTABICHHOTO HAa OCHOBAHHH
nyHkTa 5 Hacrosimiero IlomoxeHus, ycTaHaBiIMBaeTcs mnpejceaaresieM Mopckoi
apOUTpaXHOW KOMHUCCHUH T1OCJI€ BCTYIJICHUS €€ PEIICHUS B 3aKOHHYIO CUITY.

9. Mopckast apOuTpakHasi KOMHUCCHsI SIBJISIETCS MPABOIPEEMHUKOM MopcKoi
apOuTpakHod komuccuu npu  ToproBo-npombinuieHHoW nanatre CCCP,
obpazoBanHoit B 1930 romy, W, B YacTHOCTH, BIIpaBe€ pa3periaTh CIOPHI Ha
OCHOBAHMH COTJIALIEHUH CTOPOH O TIepeiaue uX CropoB B MoOpckyro apOUTpakHYIO
komuccuto npu Toproso-npomeinuieHHoM nanate CCCP.

10. Tlo penmaMm, moJyIeKalUM pacCMOTpEeHHI0 Mopckoi apOUTpakHOM
KOMHUCCHEN B COOTBETCTBHUHM C HACTOSIIMM 3aKOHOM, (YHKLIMH, YKa3aHHbIE B
nyHkTax 3 u 4 ctateu 11, mynkre 3 crateu 13 u ctatbe 14 HacTosmero 3akoHa,
BBITIOJIHAET NPE3UIEHT TOproBo-nmpOMBIIIIEHHOMN Masatel Poccuiickoit @enepanun.

11. Mopckast apOuTpakHasi KOMUCCHUS BIIpaBe 0Opa30BbIBATh OT/EICHUS BHE
MECTa CBOETr0 HaXOXACHUS, 00eCIeYeHUE IEATETbHOCTH KOTOPBIX OCYLIECTBISAETCS
CHEUaIbHO CO3JaHHBIMU [JI1 3TOM Lenu (uimanamMu (IIpeACTaBUTENbCTBAMU)
Toproo-npomelinuieHHOU nanaTtel Poccuiickoit @enepannu.




