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POCCHUHCKAS ®EJIEPAIINAA
®EJIEPAJIBHBINA 3AKOH

OB APBUTPAJKE (TPETEICKOM PA3BHPATEJILCTBE)
B POCCUICKOM ®EJAEPALIMU

[TpunsT
I'ocynmapcTeBennoi Jlymon
15 nexabpst 2015 roga

OnoOpen
Coetom Dexnepanu
25 nexabps 2015 roga

I'masa 1. OBIIUE MOJIOKEHU S
Crarba 1. Cdepa npumeHeHus1 HacTosero MeaepajbHOro 3aK0Ha

1. Hacrosumit denepaibHblii 3aKOH PETyIUPYET MOPSAOK 0O0pa3oBaHUs U
NEeATEIbHOCTH TPETEUCKUX CYJIOB M TOCTOSHHO JEHCTBYIOIIMX apOUTPa)X)KHBIX
yupexaeHuil Ha tepputropun Poccuiickoit ®eaepauuu, a Takxke apOUTpax
(Tpereiickoe pa3OUpaTeabCTBO).

2. Ilonoxenns gactu 7.1 craren 7, crareit 39 u 43, rnaB 9 - 12 Hacrosiiero
denepadbHOTO 3aKOHA TMPUMEHSIIOTCS B OTHOIICHWHM OPTaHHW3alldd HE TOJBKO
apOuTpaka BHYTPEHHHX CIIOPOB, HO M MEXIYHAPOJHOTO KOMMEPUYECKOTO
apOuTpaxka, MECTOM KOTOporo siBisiercs Poccuiickas deaepariusi.

(B pen. @enepanpHoro 3akoHa ot 27.12.2018 N 531-D3)

3. B apOutpax (Tpereiickoe pa3zdupaTeabCTBO) MO COrJIAlIeHUI0 CTOPOH MOTYT
MepeaaBaThCsl CIOPHI MEXTy CTOPOHAMU TPAXKTAHCKO-TIPABOBBIX OTHOIIICHUH, €CITN
WHOE HE MPEIYyCMOTPEHO (PeepaabHbIM 3aKOHOM.

4. ®enepanbHbIM 3aKOHOM MOTYT YCTAHABJIMBATHCS OTPAHUYEHUS HA TIEpEaady
OTJEJIbHBIX KaTeropuil CiopoB B apOuTpax (TpeTeiickoe pa3oupaTenbCcTBO).

5. Ecom nacrodmmMm DenepanbHbIM 3aKOHOM HE IPEIYCMOTPEHO MHOE, OH
pacnpocTpaHsieTcss Kak Ha  apOuTpax  (TpeTeiickoe  pa3OupaTenbCTBO),
aJIMUHUACTPHUPYEMBIN TTOCTOSTHHO JACHCTBYIOIIUM apOUTPAXKHBIM YUPEXKICHUEM, TaK
U Ha apOuTpax (TpeTeickoe pa3dompaTerbCTBO), OCYMIECTBISIEMBIA TPETCUCKUM
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cyaoM, 00pa30BaHHBIM CTOPOHAMH IS pa3pelIeHus KOHKPETHOTO Cropa.

6. [lopsimok paccMOTpeHUsI CIOPOB B 001aCTH NPO(PECCHOHATBLHOTO CIIOPTa U
CIIOpTa BBICIIMX JOCTWKEHUN yCTaHABIMBACTCS (heepaTbHBIM 3aKOHOM.

Crarbst 2. OCHOBHBbIe TIOHAITHUSI, HCIOJb3yeMble B HACTOSIIIEM
DegepajbHOM 3aK0HE

]_IJ'ISI HGJ’IGfI HaCTOAIICTO CDGILCPEU'II)HOFO 3dKOHa HCIIOJIB3YIOTCA CIICAYIOIIUC
OCHOBHBIC ITOHATHA:

1) apbuTp (TpeTeickuii cyps) - puzndecKoe Jui0, U30paHHOE CTOPOHAMU UITH
n30paHHOEe (HAa3HAYEHHOE) B COIJIACOBAHHOM CTOPOHAMHU WM YCTAHOBJIEHHOM
denepanbHBIM 3aKOHOM TOPSAKE JUIS Pa3pelICHHs] CIopa TPETEHCKUM CYAOM.
JlesTenbHOCTh apOUTPOB B paMKax apOuTpaka (TpeTeicKoro pa3onparenbCcTBa) He
SIBIISICTCS TIPEIIPUHUMATETHCKOM;

2) apbutpax (Tpereiickoe pa3OupaTenbCTBO) - MPOIECC pa3pelieHus Ccropa
TPETEHCKUM CYJIOM W TPUHATHS PEIICHUS TPETEHCKUM CyAoM (apOUTpaKHOTO
pelieHus );

3) aaMUHHCTPUpPOBAaHUE apOUTPaKa - BHIMOJIHEHHUE MTOCTOSHHO JEUCTBYIOIINM
apOUTpaXHBIM YUpeXACHHEM (QYHKIHMA IO OpPTraHU3alMOHHOMY O00ECIeYeHHIO
apOuTpaxka, B TOM 4HuCJE MO 00ECIEYEHUI0 MpoLeayp BbIOOpa, HA3HAYEHUS WIH
OTBOZa apOWTPOB, BEACHUIO JEJOMPOM3BOJCTBA, OpraHUW3alUud cOopa W
pacmpenienieHus apOUTPaXHBIX COOPOB, 3a HCKIIOUEHHUEM HEMOCPEICTBEHHO
GyHKIMNA TPETEHCKOTO Cy1a MO pa3peiieHuIo Cropa;

4) apOuTpax BHYTPEHHHUX CIOPOB - apOUTpak, HE OTHOCAIIMUMACT K
MEXIYHAPOTHOMY KOMMEPUYECKOMY apOUTpaxy;

5) uHOCTpaHHOE apOUTPaXHOE YUpEXKACHHE - OpraHu3alnus, Co3JdaHHas 3a
npenenamu Poccuiickonn ®denepanyyi U BBINOJHSIOMIAS HA TMOCTOSSHHOW OCHOBE
GbyHKIUY IO aAMUHUCTPUPOBAHUIO apOUTpaxka BHE 3aBUCUMOCTH OT TOTO, SBJISIETCS
JIM OHA IOPUIANYECKUM JIUIIOM WM JAEUCTBYeT 0e3 00pa3oBaHMs CAMOCTOSTEILHOTO
FOPUANYECKOTO JINLIA;

6) MeXAYHapOJHbIH KOMMEpYECKUW apOUTpax - apOUTpax, K KOTOPOMY
npuMensieTcs: 3akoH Poccuiickoit @enepanuu ot 7 utong 1993 roga N 5338-1 "O
MEXIYHApOIHOM KOMMEpUYECKOM apOutpaxke";

7) xoMmmeTeHTHBIH cyn - cyn Poccuiickoit deaepariuu, onpeeaeHHbIA B
COOTBETCTBHHU C ITPOLECCYATBHBIM 3aKOHOIaTENBCTBOM Poccuiickoit Penepannu;

8) KOMHUTET IO HA3HAYEHHUSAM - KOJUIETHUAJIbHBIN OpraH B COCTaBE HE MEHEE IS TH
YeJIOBEK, CO3JIaBa€Mblii B MOCTOSIHHO JEUCTBYIOIIEM apOUTPaXHOM YUPEKIACHHUH,
OCYIIECTBISIONMN (YHKIMM TIO HA3HAYEHHWIO, OTBOAY U TMPEKPAIICHHIO
MOJHOMOYHMM apOUTPOB H UHBIE (QYHKIUH, NPEIyCMOTPEHHbIE HACTOALIUM
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denepanbHbIM 3aKOHOM;

9) mocTosHHO AeHCTBYyIONIEE apOUTPAKHOE YUPEXKICHUE - TOIpa3/ieieHUE
HEKOMMEPYECKON OpraHW3allid, BHITIOIHSIONICE Ha TOCTOSTHHONW OCHOBE ()YHKIIUU
M0 aIMUHUCTPUPOBAHUIO apOUTpaxka;

10) mpaBuia apbutpaxa - mpaBuia, peryJupyomue apouTpax, B TOM UUCIe
aJIMUHUCTPUPYEMBII TOCTOSIHHO JEHCTBYIOIIUM apOUTPAXKHBIM YUPEKICHUEM;

11) mpaBuna apOuTpaxka KOPHOPAaTUBHBIX CIOPOB - IPaBHUJA IOCTOSHHO
JEHCTBYIOLIEr0 apOUTPaKHOTO YUPEKACHUS, PETYIUpYIOLIUE apOUTpaXk CIOPOB,
KOTOPBIE CBSI3aHBbI C CO3JIaHMEM ropuandeckoro Jymna B Poccuiickoit denepanuu,
YIPABJICHUEM UM WM YYaCTHEM B HOPUAMYECKOM JIMIIE U CTOPOHAMH KOTOPBIX
SBIIAIOTCA YYPEAUTENM, YUaCTHUKH, WIEHBI (Jajiee - YYaCTHUKHU) FOPUIUYECKOTO
JULA U CaMO IOPUAMYECKOE JIMIIO, BKIIOYAsl CIOPHI II0 MCKAM YYaCTHHUKOB
IOPUIMYECKOTO JIMLIA B CBSI3U C IIPABOOTHOLICHUSIMU IOPUIAYECKOTO JIMLA C TPEThUM
JIMLOM B CJIy4ae, €CJIA y YYaCTHUKOB IOPUAMYECKOIO JHUIA €CTh IIPAaBO HA MOAAdy
TaKUX UCKOB B COOTBETCTBHUU C (PeiepajbHbIM 3aKOHOM, 332 UCKIIOYEHUEM CIIOPOB,
IIPEAYCMOTPEHHBIX 4acThio 7.1 cratbu 45 HacTosmero denepanpbHOro 3aK0HA;

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

12) nmpaBuia MOCTOSIHHO JIEUCTBYIOIIETO apOUTPAKHOTO YUPEXKICHUS - YCTABBI,
MOJIOKEHMSI, PETJIAMEHTHI, COIEpIKalllle B TOM YKCJI€ TTpaBuiia apOouTpaxka u (Uin)
MpaBUia BBIMOJHEHUS TMOCTOSIHHO JEUCTBYIOIIUM apOUTPAXKHBIM YUPEKICHUEM
OTHEJbHBIX (YHKIUH MO aJMUHUCTPUPOBAHUIO apOUTpaka, OCYIIECTBISEMOTO
TPETEUCKUM CYJIOM, OOpa30BAaHHBIM CTOPOHAMHU JIs pa3pelieHUs KOHKPETHOTO
CIopa;

13) mpsiMoe cornamieHue - corjialieHue, KOTOPoe 3aKI0YEeHO CTOPOHAMH B
ClIyyasix, IpeayCMOTPEHHBIX 4acThio 4 ctathu 11, yacTeio 3 ctatbu 13, yacteio 1
cratbu 14, yacTtblo 3 cratbu 16, yacTthio 1 ctatbu 27, ctaTtheit 40, 4acTbiO 2 CcTaTbU
41, gacteio 1 cratbu 47 Hactosiero denepaibHOTO 3aKOHA, U UMEET MTPUOPUTET 10
OTHOIIEHUIO K MpaBUiiaM apOuTpaxa;

(B pen. @enepanvuoro 3akoHa ot 03.08.2018 N 295-D03)

14) cropoHbl apOuTpaxka - OpraHu3alud - IOPUIUYECKUE JIMIA, TpakIaHe,
SBIISIOIIMECS WHAUBUAYAIbHBIMU NPEANPUHUMATEISIMH, (PU3NYECKUE JIMIIA,
KOTOpBIE MPEIbSIBUIA UCKOBOE 3asBJICHUE B MOPSAIKE apOUTpaxa B 3alIUTYy CBOUX
IpaB ¥ HUHTEPECOB JHOO0 K KOTOPHIM MPEIbSABICH UCK B OPSIKE apOUTpaka, a TaKkxKe
KOTOpbIE MPUCOCIUHUIIUCh K apOUTPaKy KOPIMOPATUBHBIX CIIOPOB B KAYECTBE UX
YYaCTHUKOB B IPEIYCMOTPEHHBIX HACTOAIUM DefepanbHbIM 3aKOHOM CITyYasix;

15) cym - opran cyaebHoit cucrembl Poccuiickort ®enepanuu win
WHOCTPAHHOT'O TOCYIapCTBa,

16) Tpeteiickuil cya - €AMHOIMYHBIN apOUTpP UK KOJIJIETHsI apOUTpPOB;

17) Tpereiickuii cyn, o0Opa3OBaHHBIM CTOPOHAMHU [UIsI  pa3peLICHHUS
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KOHKPETHOTO CMopa, - TPETEHCKUl CyHA, OCYIIECTBISIOUINN apOuTpaxk mpu
OTCYTCTBUH aJIMHHHUCTPUPOBAHUS CO CTOPOHBI IOCTOSIHHO JACHCTBYIOLIETO
apOUTPaXHOTO  YYpeXJAEHUA (32 HCKIIOUEHUEM BO3MOXKHOTO  BBIIIOJHEHMS
IOCTOSIHHO JEUCTBYIOUIUM apOUTPaKHBIM YUPEXKIECHUEM OTAENbHBIX (QYHKIU 110
aIMUHUCTPUPOBAHUIO KOHKPETHOT'O CIIOPA, €CIIU ATO MPELyCMOTPEHO COIJIAlIeHUEM
CTOpPOH apOuTpaxka);

18) ymonHOMOUYEHHBIN (eaepadbHBIA OpraH HCHOJHUTEIBHON BIacTH -
(denepanbHbBIE  OpraH  UCHOJHUTEIBHOM  BJAacTH,  YNOJHOMOYEHHBI  Ha
oCylllecTBICHUE (YHKIMH IO BBIPAaOOTKE U pealM3allid TOCydapCTBEHHOM
MOJIUTUKHU B cepe I0CTUIINY;

19) yupexaeHue-npaBoONpeIIECTBEHHUK - IOCTOSHHO JEMCTBYIOLIUI
TPETEUCKUN CyJ, KOTOPBIM CO3JaH A0 JHS BCTYIUICHHMS B CHJIy HACTOSIETO
denepanbHOro 3aKOHA Y [0 OTHOIIEHUIO K KOTOPOMY B COOTBETCTBHH C HACTOSIIITUM
denepanbHbIM  3aKOHOM CO3JACTCS  yYPEXKACHUE-NPABONPEEMHUK Ul LEIer
aJIMUHUCTPUPOBAHUS apOUTpaxka;

20) yupexaeHue-paBoIPEEeMHHK - TIOCTOSIHHO JAEUCTBYIOLIEE apOUTpakHOE
yUpeXKICHUE, KOTOPOE CO3JaHO B TMOPSAKE, YCTAHOBJICHHOM HACTOSALIUM
®denepaabHbIM 3aKOHOM, U OCYIIECTBIISIET AAMUHUCTPUPOBAHUE apOUTpaka B
COOTBETCTBHUM C paHEe 3aKJIIOYEHHbIMU apOUTPAKHBIMU  COTJIAIICHHUSIMU,
IpelyCMaTpUBAOIIMMKA  AJIMUHUCTPUPOBAHME  apOWTpaxka CO  CTOPOHBI
YUPEKICHUSA-TTPABOINPEAIIECTBEHHUKA;

21) DBNEKTPOHHBIM JOKYMEHT, IMepedaBaeMblii 1O KaHajlaMm CBS3M, -
uHbopMalus, MOArOTOBIICHHAs, OTIPABJICHHAs, MOJy4YEHHas WM XpaHuUMas C
IIOMOIIIBIO JJIEKTPOHHBIX, MATHUTHBIX, ONTUYECKUX WM AHAJIOTMYHBIX CPEICTB,
BKJIIOUAsl JIEKTPOHHBIN OOMEH JaHHBIMU U 3JIEKTPOHHYIO TIOUTY.

Crartba 3. IlosryyeHHe JOKYMEHTOB M HHBIX MATEPHAJIOB

1. JIoKkyMEHTBI ¥ HHBIE MaTEPHUaJIbl HAIPABIIIOTCS CTOPOHAM B COINIACOBAHHOM
VMU MOPSAJKE U IO YKa3aHHBIM UMU aJPECAM.

2. Ecan ctopoHbl apOuTpaxa He COIIacoOBaIM MHOM MOPSAIOK, TOKYMEHTHI U
WHBIE MaTEpHUalbl HAIPABIISIOTCS MO MOCJIEIHEMY U3BECTHOMY MECTY HaXOXKICHUS
OpraHu3alliy, SIBISIOLIEHCS CTOPOHOM apOMTpa)ka, WM MO MECTy KUTEIbCTBA
IrpaXIaHUHA, B TOM YHCJIE MHAWBHUIYAJIbHOIO MPEANPUHUMATENS, SBISIOMIETOCS
CTOPOHOM apOUTpaxa, 3aKa3HbIM MUCbMOM C YBEJOMJICHHEM O BPYUYEHHUH WU UHBIM
Croco0oM, mpeaycMaTpUBAIOUIUM (DUKCAIMIO TOMBITKA JIOCTaBKH YKa3aHHBIX
JOKYMEHTOB M MaTrepuanoB. J[OKyMEHTbBI W WHBIE MaTepHalbl CUUTAIOTCS
MOJyYEHHBIMU B JIEHb TaKOW JOCTAaBKH ((PMKCALIMU MOMBITKU JOCTaBKH), 1aXKe €CIIn
CTOpOHa apOuTpaxka Mo TOMY aapecy He HAXOJIUTCS WM HE MPOKUBAET.

Cratbs 4. OTKa3 0T IpaBa HA BO3pPaKEeHHE



Ecau cropona, xoTopas 3HaeT O TOM, 4YTO KaKOE€-TUOO JTUCIIO3UTHBHOE
MoJIokeHre Hactosmero denepaabHOrO 3aKOHAa WM Kakoe-Iu0o TpeOoBaHME,
MPEAYCMOTPEHHOE apOUTPaKHBIM COTJIAIICHHEM, HE OBLIO COOJIIOZICHO, U TEM HE
MEHee IPOJ0KAeT y4acTBOBaTh B apOUTpake, HE 3asBUB BO3PAKCHHM IMPOTHB
TaKoTo HecoOmroJieHuss 0e3 HeompaBIaHHOW 3aJCp)KKH, a €CIM JUIS 3TOW 1eNu
MPEAYCMOTPEH Kakou-MOO CpPOK, B TEUEHHE TaKOro CpoKa, OHa CYHTAeTCS
OTKa3aBILIEKCS OT CBOETO MIpaBa Ha BO3PaKCHUE.

Crartb 5. l'[pel[e.m)l BMeIIaTe/IbLCTBA Cyaa

ITo Bompocam, perynupyeMbiM HacTosIUM DenepaibHbIM 3aKOHOM, HUKAKOE
cyneOHOe BMENIaTeIbCTBO HE JOJDKHO UMETh MECTa, KpOME Kak B CiydasiX, Korja
OHO IPEAYCMOTPEHO HACTOAIMM DenepanbHbIM 3aKOHOM.

Crarbss 6. Opranbl AJs1 BbINOJHEHHS] ONpeleJeHHbIX (YHKIUI
COJIeliCTBHA U KOHTPOJISI B OTHOLIEHNH apOuTpaxa

DyHKIIUK, YKa3aHHbIE B YacTaXx 3 u 4 ctarbu 11, yactu 3 crateu 13, yactu 1
crtatbu 14, yactu 3 cratbu 16 u cratbe 40 HacTosiero deaepanbHOTO 3aKOHA,
BBITIOTHSFOTCSI KOMIIETEHTHBIM CY/I0M.

I'naBa 2. APBUTPAXKHOE COI'JIALLIEHUE

Crarbs 7. Onpenesienne, ¢opMa H TOJKOBAHHE apOUTPAKHOIO
coryialieHnst

1. ApOGuTpaskHOoe coTJalieHue SBISETCS COTJIAIEHUEM CTOPOH O Mepenaye B
apOUTpak BCEX WM OIPEACICHHBIX CIOPOB, KOTOPHIE BO3HHUKIN WJIM MOTYT
BO3HHUKHYTHh MEX/1y HUMHU B CBSI3U C KAKUM-JINOO KOHKPETHBIM MPABOOTHOIICHUEM,
HE3aBUCUMO OT TOTO, HOCHJIO TaKOE€ MPABOOTHOIIIEHUE JTOTOBOPHBIN XapaKkTep WM
HeT. ApOUTpakHOE COTJIAIIEHUE MOXKET OBITh 3aKJIIOYEHO B BHJE apOUTPaKHOU
OTOBOPKH B JIOTOBOPE WJIHM B BUE OTIACIHHOTO COTJIANICHUSI.

2. ApOGuTpaskHOE COTJAIICHHE 3aKII0UaeTCsl B TMCbMEHHOU (popme.

3. Tlonoxenune, TpeayCMOTPEHHOE YacThiO 2 HACTOAIICH CTaTbU, CUMTAETCS
COOJIIOJICHHBIM, €CTH apOUTPaKHOE COTJIAIICHUE 3aKJIFOYEHO B TOM YHUCIE MyTeM
oOMeHa THMChbMaMH, TeJlerpaMMaMH, TeJIeKcaMu, TenedakcaMu U HWHBIMH
JIOKYMEHTAMH, BKJIIOYasl JJICKTPOHHBIE JIOKYMEHTHI, IMEpeIaBaeMble MO KaHAJIam
CBSI3M, TTO3BOJISIFOIIMM JIOCTOBEPHO YCTAHOBUTH, UTO IOKYMEHT UCXOJIUT OT APYroMn
CTOpPOHBI.

4. ApOuTtpakHO€ COTJIAIlIEHUE TaK)Ke CUUTAETCS 3aKJIFOYEHHBIM B MUCbMEHHON
dbopMe, ecii OHO 3aKITF0YAETCs ITyTeM OOMEHa MPOIECCYATbHBIMH TIOKyMEHTaMH (B
TOM YHUCJIE€ UCKOBBIM 3asBJICHMEM M OT3BIBOM Ha MCKOBOE 3asIBICHHE), B KOTOPHIX



OooHa M3 CTOPOH 3aABJIICT O HAJIMYHMU COIVIAICHUA, a JApyrasd IIPOTHB 3TOIO HC
BO3PaXacT.

5. CcbulKa B I0TOBOpE Ha JIOKYMEHT, coAep Kaliuil apOuTpaxxHyl0 OroBOPKY,
IpEJCTaBIsIET COOOW apOMTpakKHOE COTJIAIlIEHUE, 3aKIIOUEHHOE B IMUCHbMEHHOU
¢dbopMe, IpU yCIIOBUH, YTO yKa3aHHAs CChUIKA MO3BOJISIET CUNTATh TAaKyl0 OTOBOPKY
4acThIO JIOTOBOPA.

6. ApOUTpaXHOE COTJIAIICHUE MOXKET OBITh 3aKJIFOYEHO MyTEM €TI0 BKIIOUCHHUS
B IIpaBWJIa OPraHU30BaHHBIX TOPrOB WM TIpaBWIa KIUPHUHTA, KOTOPBIC
3apETUCTPUPOBAHBl B COOTBETCTBHM C 3aKOHOAATEIBCTBOM Poccuiickoi
@eneparmu.  Takoe apOWTpakHOE COTJIANICHUE  SIBISETCS — apOUTPaKHBIM
COTJIAIICHMEM YYaCTHUKOB OpPraHW30BaHHBIX TOProB, CTOPOH  JIOTOBOpA,
3aKIIOYCHHOTO Ha OPTaHW30BAaHHBIX TOpPraX B COOTBETCTBUHM C TIpaBUJIaAMU
OpraHU30BaHHBIX TOPTOB, WM YIYaCTHUKOB KIMPHUHTA.

7. ApOuTpa)kHO€ COTJIallIeHUE O Nepeaye B apOUTpak BCEX WM YaCTU CIIOPOB
YYaCTHUKOB CO3/1aHHOTO B Poccuiickoit deaepannu IOpUANIECKOTO JULA U CAMOTO
IOPUIMYECKOTO JUIA, IS pa30MpaTenbCcTBa KOTOPBIX MPUMEHSIOTCS IpPaBHIIA
apOuTpa)ka KOPHOPAaTUBHBIX CIIOPOB, MOKET OBITH 3aKIIOYEHO IyTEM €ro
BKJIIOUEHHUSI B YCTaB FOPUANYECKOIO JIMIA. Y CTaB, COACPKAIIMNMN TaKOE apOUTPaKHOE
COrJalleHne, a TAaK’Ke€ U3MEHEHMS], BHOCUMBIE B YCTaB, IPEyCMAaTPUBAIOIIUE TAKOE
apOUTpaXHOE COrJalleHHe, W W3MEHEHHs, BHOCHMBIE B TaKOe€ apOUTpaKHOE
COTJIAIICHHE, YTBEPKIAIOTCS PEUICHUEM BBICIIETO OpraHa yrpaBieHHUs (COOpaHuMs
YYaCTHUKOB) IOPUAMYECKOTO JIMIA, MPUHUMAEMBIM €IMHOIJIACHO BCEMU
YYaCTHUKAMU 3TOTO FOPUANYECKOrO JIMIA, €CIM UHOW MOPAIOK HE MPEeayCMOTPEH
3aKOHOJATEILCTBOM Poccuiickoit @denepanuu. ApOUTpa)kHOE COIJIAINICHUE,
3aKJIFOUEHHOE B MOPSAKE, YCTAHOBJIEHHOM HACTOSIIIEN YaCThIO, PACIIPOCTPAHSIETCS
Ha CIOPbI YYACTHUKOB IOPUINYECKOTO JIUIA U CIIOPBI CAMOTO IOPHUIMYECKOTO JIUIIa,
B KOTOPBIX YYacCTBYET APYTOe€ JIULO, TOJIBKO €CJIH ATO IPYroe JUIO IPSIMO BBIPA3UIIO
CBOIO BOJIIO 00 0053aTE€NbHOCTU IJii HEro TaKOTo apOUTPakKHOrO COTJIAIIEHHS.
ApOUTpa)KHOE COTJAIlIEHHE HE MOXKET OBbITh 3aKJIOUYEHO MYTEM €ro BKIIIOUECHHS B
yCTaB aKIIMOHEPHOTO OOIECTBA C YUCIOM aKLIMOHEPOB - BIAJIETBLEB IOJOCYIOIINX
aKIMi oJHa ThICSYa W Oojiee, a TakKe B yCTaB IMYOJUYHOIO AaKIIMOHEPHOTO
OOIIECTBa, 3a HCKIIOUYEHHEM YCTaBa MEXKJIYyHapOAHOW KOMIAHUHM, €CJId OH
npeaycMaTpuBaeT MPUMEHEHUE K MEXKTYHAPOIHOM KOMIIAHUHA HOPM MHOCTPAHHOTO
mpaBa, a TaKKe TpaBW WHOCTPAHHBIX Oupx. Mectom apbutpaxa mpu
pPacCMOTPEHUU YKAa3aHHBIX B HACTOSIIEH YacTH CIOPOB JIOJKHA SIBISTHCS
Pocculickas ®@enepanus.

(B pen. @enepanbHoro 3akoHa ot 25.12.2018 N 485-D3)

7.1. nga paccMOTpeHHs] TPETEUCKUM CYAOM CIIOPOB, BBITCKAIOIIUX U3
COIVIAIIEHUHA YYAaCTHUKOB IOPUIAYECKOrO JIMIA MO MOBOAY YHIPABICHUS 3TUM
IOPUANYECKUM JIMIIOM, BKJIKOYAsl CHOPbI, BBITEKAIOMINE U3 KOPHIOPATHUBHBIX
JIOTOBOPOB, @ TAKX€ CIIOPOB IO HMCKaM YYAaCTHHUKOB KOPUAUYECKOTO JULA O
MIPU3HAHUU HEJIEHCTBUTEIBHBIMU CAEIOK, COBEPIIEHHBIX OPUANYECKAM JIULIOM, U
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(W1KM) TPUMEHEHUH MOCIEICTBUI HEIEHUCTBUTEIBHOCTH TaKUX CAEJIOK J0CTAaTOYHO
3aKJIIOYEHUS] apOUTPAKHOTO  COIJIAIICHUS MEXJIYy CTOPOHAMHM YKa3aHHOTO
COTJIAIIeHHs] YYACTHUKOB IOPUINYECKOTO JIUIA WK CICIKH.

(gactp 7.1 BBeneHa DenepaiibHbIM 3aKOHOM 0T 27.12.2018 N 531-D3)

8. [Ipu ToNKOBaHWU apOUTPAKHOTO COTJIANIEHUS JIFOObIE COMHEHUS JTOJKHBI
TOJIKOBATHCS B TIOJIb3Y €T0 JICUCTBUTEIHHOCTH M UCTIOJTHUMOCTH.

9. Eciii cTOpOHBI HE TOTOBOPUIIUCH 00 MHOM, apOUTPaKHOE COTJIAIIECHUE IO
CIIOPY, BO3HUKAIOIIEMY U3 JJOTOBOpAa WJIM B CBSI3U C HUM, PACIIPOCTPAHSIETCS U Ha
JTH00BIE CAEIIKU MEXy CTOPOHAMHU apOUTPaKHOTO COTJIAlllCHHUs], HAlIPABJICHHBIE HA
UCIIOJIHEHHUE, U3MEHEHNE WIN PACTOPKEHUE YKa3aHHOIO JJOTOBOPA.

10. ITpu nepemene nuia B 0053aTE€NbCTBE, B OTHOLIEHUU KOTOPOT'0 3aKJIFOUEHO
apOUTpa)KHOE CorJallleHue, apOUTpakHOE COTIJIAIICHUE ACHCTBYET B OTHOLUEHHUU
KaK IIEpBOHAYAJIBHOTO, TAK U HOBOI'O KPEINUTOpPA, a TAK)KE KAaK IEPBOHAYAIIBLHOTO,
TaK ¥ HOBOTO JOJDKHHKA.

11.  ApOutpaxkHoe  corjlalieHue,  cojep)kamieecs B JOTOBODPE,
pacmpocTpaHsieTcs TakKe Ha JII00bIe CIIOPHBI, CBSI3aHHBIE C 3aKJIFOUEHHUEM JI0TOBOPA,
€ro BCTYIUICHHEM B CUJy, U3MECHEHHEM, MPEKpalIEHUEM, JTCHUCTBUTEIBHOCTHIO, B
TOM 4YHUCJE€ C BO3BPaTOM CTOPOHAMH BCEr0 MCIOJHEHHOTO [0 JOTOBODPY,
MPU3HAHHOMY HEACHCTBUTEIHLHBIM WJIM HE3AKJIFOYEHHBIM, €CJIM HHOE HE CIIETYET U3
CaMOro apOUTPaXKHOTO COTJIAIICHHUS.

12. TlpaBuia apbutpaxa, Ha KOTOPhIE CChUIACTCS apOUTPAKHOE COTJIAIICHUE,
paccMaTpUBAIOTCS B KAYECTBE HEOTHEMJIEMOM 4acTH apOUTPaKHOTO COTJIAIICHUS.
VYcnoBus, KOTOpble B COOTBETCTBUU ¢ HacToAmUM DenepalibHbIM 3aKOHOM MOTYT
OBITh COIJIACOBaHBI TOJBKO TMPSIMBIM COTJIAIIEHUEM CTOPOH, HE MOTYT OBITh
BKJIFOUEHBI B MTPaBUJIA TIOCTOSIHHO JIEUCTBYIONMIETO apOUTPAXKHOTO YUPEKICHUS.

Crarbs 8. ApOuTpaxHoe corjialleHHe W TMpeIbsiBIeHHE HCKOBOIO
3asiBJICHUA MO CYIIeCTBY CIIOpa B cyje

1. Cyn, B KOTOPBI MOJAHO MCKOBOE 3asBICHUE MO BOMIPOCY, SIBISIOIIEMYCS
peaMEeTOM apOUTPaKHOTO COTJIANICHUS, JIODKEH MPH YCIOBHH, YTO JIF00as W3
CTOPOH 3asBUT 00 3TOM HE TMO3/IHEE MPEACTABICHUS CBOETO MEPBOTO 3asBJICHUS T10
CYILIECTBY CIIOpa, OCTAaBUTh UCKOBOE 3asBJICHUE 0€3 pAaCCMOTPEHUSI, €CITU HE HaWIeT,
YTO apOUTPaKHOE COTJIAIICHUE HEAECHCTBUTEIBHO, YTPATUIO CUIY WJIM HE MOXKET
OBITH UCIIOJIHEHO.

2. IlpenbpsiBaeHue yKa3aHHOTO B 4YacTH | Hacrosmieil cTaTbu HCKOBOIO
3adBJICHUSI B CyJl camMO IO ce0e He MPEnsATCTBYET Hadaly WU NPOJOIKEHUIO
apOuTpaka U MPUHATUIO APOUTPAKHOTO PEILICHHUS.
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Cratbs 9. ApOuTpaxkHoOe corjiameHue U odecrnevyuTeIbHbIe MepPbl Cy1a

OOpailieHre CTOPOHBI B CyA O WJIM BO BpeMs apOuTpaka ¢ Hpocb0oil o
OPUHATUU MEp 1O OOECHEYeHUIO MCKa M BBIHECEHUE CYJIOM ONpENeTIeHUs o
OPUHATUU TaKUX MEpP HE SBIAIOTCS HECOBMECTUMBIMH C apOUTPAKHBIM
COTJIAIlICHUEM.

I'n1aa 3. COCTAB TPETEHCKOI'O CYJA
Cratbs 10. Yucsio apouTpos

1. Ctoponbsl apOuTpaka MOTYT ONPEACATH MO CBOEMY YCMOTPEHHUIO YHCIIO
apOWUTPOB, TIPH ITOM, €CIIM MHOE HE yKa3aHO B (emepaqbHOM 3aKOHE, YHCIIO
apOUTPOB JTOJKHO OBITH HEYETHBIM.

2. Eciii cTOpOHBI apOUTpaka He ONPEAEIIAT YUCI0 apOUTPOB, HA3HAYAKOTCS TPU
apoutpa.

Crarps 11. U30panue (Ha3HAYeHHEe) apOUTPOB

1. Hu onHO nuI0 HE MOKET OBITh JIMILIEHO IpaBa BHICTyNaTb B KayeCTBE
apOuTpa MO TMPUYMHE €ro TpPaxJaHCTBA, €CIU CTOPOHBI apOuTpaxa He
noropopwinch 00 wuHOM. CTOpOHBI apOuTpaka BIpaBe JIOTOBOPUTHCS O
JOTIOJTHUTENBHBIX ~ TPEOOBAaHUAX, MNPEIBABISEMBbIX K apOuTpam, BKJIOYas
TpeOOBaHMS K X KBAJTM(DUKALIMH, UITH O PA3pEIIeHUH CIIOPa KOHKPETHBIM apOUTPOM
WM apOUTpaMH.

2. CropoHbl apOuTpa’ka MOTYT COIJIACOBAaTh 10 CBOEMY YCMOTPEHHIO
npouenypy u3zOpanusi (Ha3HaueHus) apOuTpa WM apOUTPOB MNPU YCIOBHH
coOroAeHns monoKeHuit yacter 4 - 11 nHacrosieii cTaTbu.

3. B orcyrcTBHE coriamieHus, MPEeAyCMOTPEHHOTO YacThiO 2 HACTOSLIEH
CTaTbhu:

1) mpu apbutpaxe c Tpemsl apOUTpamMHu KaxKjasi CTOpOHA W30WPaET OJIHOTO
apOuTpa 1 JIBa HAa3HAYEHHBIX TAKUM 00pa3oM apOUTpa U30UPAIOT TPETHETO apoUTpa.
Ecau ctopona He u3zbeper apOuTpa B TEUEHHE OJIHOIO MeECsIa MO MOJyYEHUU
pocbObl 00 3TOM OT APYrOoMl CTOPOHBI MIIM €ClIM JIBa apOUTpa B TEYEHHUE OJIHOTO
MecAlla ¢ MOMEHTa X U30paHusl He TOroBOPATCS 00 U30paHUU TPEThEro apouTpa,
0 3asIBJICHUIO JTF0OON CTOPOHBI HA3HAYEHHUE MTPOU3BOIUTCS KOMIIETEHTHBIM CYJIOM;

2) npu apOUTpake ¢ €AMHOIUYHBIM apOUTPOM, €CIIU CTOPOHBI apOUTpaka He
OpUAYT K COTVIAlIeHWI0 00 wm30paHuu apOuTpa, 1o mMpochlde JIF0O0W CTOPOHBI
Ha3HAYEHUE TPOU3BOAUTCS KOMIETEHTHBIM CYAOM.

4. Ecnu npu niponieaype n30panus (Ha3HaueHHs) apOUMTPOB, COTVIACOBAHHOM
CTOpPOHAMH, OJTHA U3 CTOPOH HE COOJIIOIAET TaKyl0 MPOIEaypY, JINOO CTOPOHBI WIH



7IBa apOUTpa HE MOTYT IOCTHYb COTJIAIICHUSI B COOTBETCTBUH C TAKOM MPOLIETypoil,
1100 TpeThe JIUIIO, BKIIFOYAs MOCTOSHHO JIEHCTBYIONIEE apOUTPaKHOE yUpEkKACHHUE,
HE BBIMIOJHSAET B COOTBETCTBHH C IMpaBHJIAMH apOUTpaXka Kakyro-In0o (QyHKIHIO,
BO3JIO)KEHHYIO Ha HEr0 B COOTBETCTBHM C TaKOW MPOLEAYpoOil, Jito0asi CTOpOHA
MOKET TPOCHTb KOMIIETEHTHBIM CyJ MPUHATH HEOOXOAMMBIE MEpPhI C YYeTOM
COTJIACOBAaHHOW CTOPOHAMHU IMPOLEAYpbl M30paHus (HAa3HAYCHHUS), €CIIU TOJBKO
COTJIAIlIeHUuEe O Mpoleaype u3dpaHus (Ha3HAYCHHS) HE NpPeAyCMaTpUBACT WHBIC
criocoObI o0ecrieueHns HazHaueHusA. CTOPOHBI, apOUTPaX]KHOE COTTAIIEHNE KOTOPBIX
npeIycMaTpuBaeT aAMHUHHCTPUPOBAHUE apOUTpaska IMOCTOSHHO JCHCTBYIOLIUM
apOUTPaXHBIM YUPEKICHHUEM, CBOMM MPSMBIM COTJIAIICHHEM MOTYT HCKIIOYUTh
BO3MOXKHOCTH Pa3pelIeHHs JAHHOTO BOIIPOCa CyI0OM (€CIIi CTOPOHBI CBOUM MPSIMBIM
COTJIAIIEHNEM UCKITIOYIIIA TaKyl0 BO3MOKHOCTh, B YKa3aHHBIX CIydasX apOuTpax
MPEeKpaIaeTcst ¥ ATOT CIIOP MOXKET ObITh TIepeaH Ha pa3pelieHue KOMIETEHTHOTO

cyna).

5. Ilpn Ha3HayeHMM apOUTpa KOMIETEHTHBIA CYJ YYHUTHIBAECT JIHOObIE
TpeOOBaHMsI, MPEABABISEMbIE K apOUTPy COIVIAIIEHHEM CTOPOH, W TaKWe
COOOpaXKeHMsI, KOTOpble MOTYT OO€eCleuYuTh Ha3HAYEHHWE HE3aBUCHUMOIO H
OecrnpucTpacTHOTO apOuTpa.

6. Eciu cTOpOHBI HE JIOTOBOPUIIMCH 00 MHOM, apOUTp, pa3pellalomui crop
€IMHOJINYHO (B Clly4ae KOJUIETHAJIBHOTO pa3pellieHHs Cropa IpH COOJI0JECHUU
MOJIOKEHU 4YacTH 7 HACTOSIIEN CTaTbU - MpPEAcelaTelb TPETEHCKOro cynaa),
JIOJKEH COOTBETCTBOBATh OJJHOMY M3 CJIEIYIOIIUX TPEOOBAHUM:

1) umeTh BBICIICE IOPUAMUECKOE 00pa30BaHUE, MOATBEPKACHHOE BbIJAHHBIM
Ha Tepputopun Poccuiickoii deneparyiv TUIJIOMOM YCTaHOBICHHOTO 00pasIia;

2) uMeTh BhHICIIEE HOPUAUMYECKOE O0o0pa3oBaHUE, MOITBEPKICHHOE
JOKYMEHTaMU HMHOCTPAHHBIX TOCYJapCTB, MPU3HABAEMBIMU HAa TEPPUTOPUU
Pocculickon ®@enepanuu.

7. B ciydae KOJUIETHAJIbHOTO pa3pellieHrs CIopa CTOPOHBI apOUTpaka MOTYT
JOTOBOPUTBCSI O TOM, YTO TNpPEICENaTeNb TPETEHCKOIOo Cyla MOXET He
COOTBETCTBOBATH TPEOOBAHUSAM, YCTAHOBJIEHHBIM YaCThIO 6 HACTOALICH CTaThU, IPU
yCIOBUM, YTO B COCTaB TpeTeiickoro cyna Oyaer BXOAUTH apOuTp,
COOTBETCTBYIOIINN YKa3aHHBIM TPEOOBAHUSIM.

8. ApOUTpPOM HE MOXKET OBITh JIMII0, HE JIOCTUTIIIEE BO3pAcTa JBAIIATH IISATH
JIET, HeJIeeCIToCOOHOE JINIIO WITH JIUIIO, IEeCITOCOOHOCTh KOTOPOTO OTpaHUYCHA.

9. Apbutpom HE MOXKET ObITh (PU3UUYECKOE JIMIIO, UMEIOIIEe HECHATYIO HIIU
HETOTAIEHHYIO CYIUMOCTb.

10. ApOuTpoM HEe MOXKET OBITh (PU3UYECKOE JIUI0, MTOTHOMOUYHUS KOTOPOTO B
Ka4yecTBe CyJbH, aJBOKaTa, HOTapuyca, CIleaoBaTelsi, MPOKypopa WIH APYroro
COTPY/IHUKA MPaBOOXPAHUTEIbHBIX OPraHOB OBLIM IpekpaiieHbl B Poccuiickoii



denepani B yCTAaHOBJICHHOM (eAepalbHBIM 3aKOHOM TOPSIIKE 33 COBEPIICHHE
MPOCTYIKOB, HECOBMECTUMBIX C €ro MPOPECCUOHAIBHON JEATENHHOCTHIO.

11. ApObutpoM He MOXKET ObITh (PU3HUECKOE JHUII0, KOTOPOE B COOTBETCTBUU C
ero CTaTycoM, ONpeeNieHHbIM (efepaibHbIM 3aKOHOM, HE MOXKET ObITh M30paHO
(Ha3HAYEHO) apOUTPOM.

Crarbs 12. OcHoBaHus JJI 0TBOA apOUTpa

1. B cmyuae oOpaimieHus K KakOMY-THOO JIMIYy B CBS3M C €r0 BO3MOXKHBIM
n30paHueM (Ha3HAUYCHHEM) B KauecTBe apOUTpa 3TO JIUIO JOHKHO B MHUCHbMEHHOMN
dbopme COOOITUTL CTOPOHAM O JIFOOBIX 00CTOSITEIHCTBAX, KOTOPHIE MOTYT BBI3BATh
O0OOCHOBAaHHBIE ~COMHEHHS OTHOCHTEIBHO €ro OECIpPUCTPACTHOCTU  WJIH
HE3aBUCUMOCTH TIpU pa3OUpaTesibcTBE COOTBETCTBYIOIIEro cropa. ApOuTp ¢
MOMEHTa ero u30paHus (Ha3HAYCHUs) U B TEUCHUE BCEro apOUTpaka MOKEH 0e3
OpOMEJIEHUsI COO0IIaTh CTOPOHAM apOWTpaka O BO3HUKHOBEHHUHM TaKHX
OOCTOATENHCTB, €CIM OH HE YBEAOMMII X O TAKUX OOCTOATEIHCTBAX PaHEE.

2. OtBOn apOUTpy MOKET ObITh 3adBICH TOJBKO B TOM CJydyae, €clid
CYIIECTBYIOT =~ OOCTOSITENIbCTBA,  BBI3BIBAIOIINE  OOOCHOBAHHBIE  COMHCHHS
OTHOCHUTEJIBHO €ro OecHpHUCTPacTHOCTH WM HE3aBHUCUMOCTH, JHOO €CIM OH HE
COOTBETCTBYET TpeOOBaHUAM, NPEAbSIBIIEMbIM (eaepaabHbIM 3aKOHOM WM
cornameHueM cTopoH. CTOpoHa MOMKET 3asiBUTh OTBOJ, apOUTpPy, KOTOPOro OHa
n30Opana (Ha3HauwWia) Wik B W30paHUM (Ha3HAYEHUH) KOTOPOTO OHA MPUHUMAJIA
ydacTue, JIMIIb 10 OCHOBAHMSIM, KOTOpPbHIE CTaJlld €d M3BECTHBI IOCIEe U30paHus
(HazHauyeHus1) apOuTpa.

Crares 13. IIpoueaypa orBoga apourpa

I. CTopoHBI MOTYT MO CBOEMY YCMOTPEHHUIO OTOBOPUTHCS O MPOULEAYPE
OTBOJ1a apOUTpa MPU YCIOBUU COOTIOCHHUS MOJIOKEHUM YaCTH 3 HACTOSAIIECH CTaThU.

2. IIpu oTCyTCTBUU JOTOBOPEHHOCTH, MMPEYCMOTPEHHOM YacThiO | HacTosIIeH
CTaThH, CTOPOHA, HAMEPEBAIOILASACS 3asIBUTh OTBOJI apOUTPY, B TEUEHHE MATHAIATH
JTHEH TMOCJIe TOTo, KaK €d CTajao U3BECTHO O (POPMUPOBAHUU TPETEUCKOTO CyAa WIIN
0 JIOOBIX OOCTOSATENBCTBAX, YKAa3aHHBIX B 4YacTW 2 cTaTbu 12 HacTosUIEro
denepaibHOTO 3aKOHA, B MUCHBMEHHOW (QopMme cOOOIIaeT TpeTercKkoMy Ccyay
MOTHBBI 0TBOJA. Eciu apOuTp, KOTOpOMY 3asiBJIE€H OTBOJ, HE 3asBJISET CAMOOTBO/I
WIN Jpyras CTOpOHA HE COTJIAIlaeTcs ¢ OTBOAOM, BOMPOC OO0 OTBOJE peIIaeTcs
TPETEUCKUM CYIOM.

3. Ecnu npu npuMeHeHuu r000il MpOUEayphl, COIIACOBAHHON CTOPOHAMHU,
WIN TPOLEYPhl, MPEAYCMOTPEHHOM YacThi0 2 HACTOSIIEH CTaThH, 3asBlIEHUE 00
OTBOJI€ HE YIOBIETBOPEHO, CTOPOHA, 3asBIIAIOLIAs OTBOJ, B TCYEHUE OJHOIO MECsLa
CO JIHA TIOJTyYEHUS YBEAOMIICHHS O PEIIEHUU 00 OTKIIOHEHHH OTBOJa MOXKET MOJaTh
3adBJICHUE B KOMIIETEHTHBIM cyA 00 yJoBieTBOpeHHH o0TBoAa. CTOpOHBI,



apOUTpaXHOE COrJAIIEHHE KOTOPBIX MPEayCMaTpUBAET aJIMUHUCTPUPOBAHHE
apOuTpaka TOCTOSSHHO JIEUCTBYIOIIUM AapOUTPAKHBIM YUPEXKIACHHUEM, CBOUM
NPSIMBIM COTJIAIIEHUEM MOTYT MCKIIOYUTh BO3MOXHOCTH Pa3pelIeHUs JaHHOTO
Bompoca cyaoM. [lpeabsiBieHre B CyJl yKa3aHHOTO 3asiBJIEHUs caMO 10 ce0e He
NPENsSTCTBYET TPETEHCKOMY CYJly, BKJIIOUYas apOWTpa, KOTOPOMY 3asiBIIE€H OTBOJ,
MPOJI0JKATh apOUTPaXK U MPUHATH APOUTPAKHOE PEIlICHHUE.

Cratbs 14. IIpexpaiesue noJTHOMOYHI apOuTpa

1. B cmydae, ecnmu apOUTp OKas3bIBaeTCA IOPUAMYCCKH WM (HAKTHIECKU
HECMOCOOHBIM y4YacTBOBaTh B PACCMOTPEHUHM CIopa JUOO HE YYacTBYeT B
pacCMOTpPEHHH Cropa B TEUYEHHWE HEOMPaBIaHHO JUIUTEIBHOTO CpOKa, €ro
MOJTHOMOYHSI TPEKPAIIAIOTCs, €CIH apOUTp 3asBISET CAMOOTBOJ WM CTOPOHBI
JIOTOBAPUBAIOTCS O MPEKPAIEHUH TaKUX IMOJHOMOYWH. B MHBIX ciydasx, eciu
apOUTp HE 3asBJISET CAMOOTBO/JI U OTCYTCTBYET COIJIAIIEHUE CTOPOH O MPEKpaIeHUN
MOJIHOMOYHM apOUTpa Mo KakoMmy-11u00 U3 3TUX OCHOBAHUI, JIF00ast CTOPOHA MOKET
oOpaTUThCS B KOMIIETEHTHBIM Cya C 3asBICHHEM O pa3pelieHHH BOMpOca O
MpeKpalieHuy TMoJHOMOuM apoutpa. CTOpPOHBI, apOUTPaKHOE COTJIALICHUE
KOTOPBIX  TIpPEeIyCMaTpUBaeT aJMUHUCTPUPOBAHHE apOUTpaka IOCTOSTHHO
JEUCTBYIONUM apOUTPaKHBIM YUPEXKICHUEM, MOTYT JOTOBOPUTHCS 00 HMHOM
TIOPSIIKE TIPEKPAICHHS TTOJJHOMOYMA M 3aMEHBI apOUTpa WJIM CBOWM IPSMBIM
COTJIAIICHHEM MOTYT UCKJTIOYHUTH TaHHYIO BO3MOYKHOCTD.

2. CamooTBOja apOWTpa WM CcOIJIaCHe CTOPOHBI Ha MPEKpalleHUue ero
MMOJJHOMOYHM B COOTBETCTBHHM C HACTOSIIEH CTaTbeW WM 4YacTbio 1 cratem 13
Hacrosiero eaepanbHOTO 3aKOHA HE O3HAYAET MPU3HAHUS JTI000T0 U3 OCHOBAHUH,
YKa3aHHBIX B HACTOSIIEW CTaTh€ WM B YAaCTU 2 CTaTbM 12 HaACTOSAIIEro
denepasbHOro 3aK0Ha.

Crarba 15. 3amena apouTpa

B cnydae, ecnu mosiHOMOUYMsI apOUTpa MPEKPaIaloTCs HA OCHOBAHUU CTAThH
13 umm 14 wmacrosimero deneparbHOTO 3aKOHA, JIMOO BBUAY TOTO, YTO apOUTP
3asiBJSIET CaMOOTBOJ| MO JIFOOOW WHOW TpUYHHE, JMOO BBHUIY OTMEHBI €Tr0
MOJITHOMOYMM COTJIAIIICHUEM CTOPOH, a PaBHO M BO BCSKOM JPYrOM CiIy4ae
MIPEKPAIICHHS €r0 TOJTHOMOYNIA 3aMEHSIIOIINI apOUTp Ha3HAYAETCS B COOTBETCTBUU
C TIpaBWJIAMH, KOTOPBIE OBIITM IPUMEHUMBI K HA3HAYCHHUIO 3aMEHSIEMOTO apOuTpa.

I'nasa 4. KOMIIETEHLMSI TPETEHCKOI'O CYJIA

Crarbsa 16. IIpaBo TpeTeiicKOro cyaa Ha NMPUHATHE MOCTAHOBJICHUA IO
BOIIPOCY 0 CBOEH KOMIIETCHIIUU

1. Tperelickuii cyq MOXKET caM HPHHATh IIOCTAHOBJIEHHE O CBOEH
KOMITETEHLIUH, B TOM YHUCJIE N0 JIFOOBIM BO3PAKEHUSAM OTHOCUTENBHO HATMYUS WU



JEUCTBUTEITLHOCTH  apOUTPAKHOTO  COTJIAIICHUsA. ApOWTpaKHAs  OTOBOPKA,
SIBIISIONIASCS YacThIO JOTOBOpA, MPU3HAETCS COTJIANICHUEM, HE 3aBUCAIINM OT
JPYTHX yCIOBUH moroBopa. [IpuHsaTHE apOUTpa)KHOTO PEUISHHS O TOM, YTO JIOTOBOP
HEJICWCTBUTEJICH, caMO 10 ce0e He BJICUeT HEACHCTBUTEIHHOCTh apOUTPasKHOTO
COTJTAIIICHHUS.

2. 3asBiieHHE 00 OTCYTCTBUM y TPETEUCKOTO CyJla KOMIIETEHIIUHU MOXKET OBbITh
CIeTIaHO COOTBETCTBYIOIIEH CTOPOHOW apOuTpa)ka HE TO3/IHee MPEACTABICHUS €O
NIEPBOTO 3asBICHUS 1O CYIIECTBY cropa. M30panue (Ha3HavyeHHE) CTOPOHOMN
apOuTpa WM ee yJacTue B U30paHuu (Ha3HAUYCHUH) apOUTpa HE JUIIAET CTOPOHY
mpaBa cienaTh TaKoe 3asBICHUE. 3asBICHUE O TOM, UTO TPETCHUCKUH Cy] TPEBBIMIACT
Mpeaesbl CBOCH KOMIIETCHIIMH, JIOJDKHO OBITh CJENaHO, KaK TOJBKO BOIPOC,
KOTOPBIH, IT0 MHCHHIO CTOPOHBI, BBIXOJIUT 32 3TH MPEIeIbl, OyACT MOCTaBJICH B X0/
apoutpaxa. Tpereiickuii cya MOXKeT B JT0OOM U3 ATUX CITy4aeB MPUHSTH 3asBJICHUE,
CIeTTaHHOE TI03/IHEE, €CIIM OH COUTET 3aACPKKY OMpPaBIaHHOM.

3. Tperelckuil CyI MOMXKET HPUHATH IIOCTAHOBIECHHE IO 3asBICHUIO,
yKa3aHHOMY B 4YacTH 2 HacCTOsiIle cTaTbd, JIMOO Kak IO BOIPOCY
IPEIBAPUTEIBLHOIO XapakTepa, JUOO0 B pEUIeHMH [0 CYLIECTBY crnopa. Ecium
TPETEUCKUN CyJ TPUHUMAET IOCTAaHOBJIEHHE II0 BONPOCY IPEABAPUTEIBLHOIO
XapakTepa, 4YTo OH 00JaJaeT KOMIETEHLMEN, J100ass CTOPOHA MOXKET B TEUEHUE
OJIHOT'0 MECLIa IIOCIIE ITOJIyYEHUS YBEAOMIIEHUS O IIPUHATUH 3TOr'0 IIOCTAHOBJICHUS
10JIaTh 3asIBJICHUE B KOMIIETEHTHBIA CyJ O MPUHATHU pELIeHUs 00 OTCYTCTBUM Y
TpeTelcKoro cyaa komrnereHunu. CTOpoHbI, apOUTpaKHOE COTJIallleHne KOTOPBIX
npelycMaTpuBaeT aJAMHUHHCTPUPOBAaHUE apOUTpaka IMOCTOSHHO JEHCTBYIOLIUM
apOUTPaXHBIM YUPEXKJIECHUEM, MOTYT CBOUM IMPSIMBbIM COTJIAIIEHUEM HCKIIOUYUThH
TaKyl0 BO3MOKHOCTb. [IpeabsBiieHne B Cy1 yKa3aHHOIO 3asBJICHHS caMo 110 ce0e He
NPENsATCTBYET TPETEUCKOMY CyIy IPOJOJIKATh apOUTPaX U NPUHSITH apOUTPAKHOE
pelicHue.

Crarbsa 17. IlotTHOMOYME TPETEHCKOI0 Cy1a PACOPAAUTHCH O IPUHATHH
o0ecnevyuTeIbHbIX Mep

1. Ecnii cTOpOHBI HE TOTOBOPUIIMCH 00 MHOM, TPETEUCKUI Cy/1 TIO 3asIBICHHUIO
1000 CTOPOHBI MOYET PACIOPSIAUTHCS O TPUHITHU KaKOW-THMOO0 CTOPOHOU
00eCIeUnTENHbHBIX MEp, KOTOPhIE OH CUMTAET HEOOXOAMMBIMU. TpeTeiicKkuii cyn
MOKET MOTPeOOBaTh OT JIO0O0I CTOPOHBI MPEAOCTABUTH HAIJIEKAIIEe 00eCIIeYeHUE
B CBSI3M C YKa3aHHbIMU MepaMu. |10CTaHOBIEHUS U MHBIE MPOLIECCYATbHBIE AKTHI
TPETEHCKOTO CcyZa O MPHUHSATUU O0OECTICUUTETHHBIX MEp TMOJJICKAT BBIMOJTHEHUIO
CTOPOHAMH.

2. CornameHueM CTOPOH TakKe MOXKET OBITh MPEAYCMOTPEHO, YTO JIO
dbopMHpOBaHUS TPETEHCKOrO CyAa TMOCTOSHHO JIEWCTBYIOIEE apOUTpaXKHOE
yUpeXJCHUE BIIpaBE paCHOPAIUTHCA O MPUHATUU KAKOW-IHOO CTOpPOHOM
00eCreyuTeNbHBIX MEp, KOTOpble OHO cuuTaeT HeoOxoauMbiMU. K momoOHBIM
oOecreyuTeNbHbIM MepaM MPUMEHSIETCS YacTh | HacTOsIEH cTaTbu, Kak €ciii Obl



OHH OBUTH TTPUHSTHI TPETEHCKUM CYOM.
I'nmasa 5. BEAEHUE APBUTPAXKA
Crarba 18. I[Ipunnuns! apouTpaxa

ApOuTpax OCYILIECTBIAECTCS HAa OCHOBE IMPUHIMUIIOB HE3aBUCUMOCTU U
OecIpUCTPACTHOCTH apOUTPOB, AMCIIO3UTUBHOCTH, COCTA3ATEIBHOCTH CTOPOH H
PABHOT'O OTHOIIEHUS K CTOPOHAM.

Cratps 19. OnpenesieHue npasuJi NpoueAypbl apouTpaka

1. ITpu ycioBuu coOM0AeHAS MOJIOKEHUH HacTosAero denepanbHOro 3akoHa
CTOPOHBI MOT'YT IO CBOEMY YCMOTPEHHUIO JOTOBOPUTHCS O MPOLIEAYPE apOUTpaxa.

2. IIpm oTcyTCTBUY JOTOBOPEHHOCTH, IMPETYCMOTPEHHOM YaCThIO | HacTosAmen
CTaTbU, TPETEHUCKHI CyJ MOXKET C COOJIIOJICHUEM TMOJOKEHUN HACTOSIIEro
®denepaqbHOTO 3aKOHA OCYILIECTBIATH apOUTpak TakuM oOpa3oM, Kakol OH
IIOCYUTAET HAJUJICKAIIUM, B TOM YUCJIE B OTHOLLIEHUU OIPEIEIICHUs TOIIyCTUMOCTH,
OTHOCHMOCTH U 3HaU€HUs JII000r0 10Ka3aTeIbCTBA.

Crarba 20. Mecto apOouTpaxa

1. CTOpOHBI MOTYT IO CBOEMY YCMOTPEHHIO IOTOBOPUTHCS O MECTE apOUTpaka
WM TopsAzKe ero onpeneneHus. [Ipu oTCyTCTBUM TakOoW JOTOBOPEHHOCTH MECTO
apOuTpaxa omnpenensieTcss TPETEHCKUM CYJIOM C y4E€TOM OOCTOATENbCTB Jejla U
ya00CTBa CTOPOH.

2. Tperelickuii cyq MOMXET, €CIM CTOPOHBI HE JOTOBOPHIIMCH 00 HHOM,
coOpatbcs B J1I000OM MECTE, KOTOPOE OH MOCUYUTAET HAJICKAIIUM JIJIsl IPOBEICHUS
COBEIIAHUS MEXKTy apOuTpaMu, 3aCIyIIMBaHUS CBUACTENCH, SKCIIEPTOB UK CTOPOH
100 JUIsl OCMOTpPA TOBAPOB, IPYroro UMYILECTBA WK JOKYMEHTOB.

Crarba 21. KonduaeHIHaJIbHOCTh apOUTpaka

1. Eciiu cTOpoHBI HE MOTOBOPWINCH 00 MHOM WJIM MHOE HE MPETyCMOTPEHO
dbeneparbHBIM 3aKOHOM, apOUTpaK SBISETCS KOH(PUACHITMAIBHBIM, a CIIyIIaHHUE
Jiesa MPOBOIUTCS B 3aKPHITOM 3aCETaHUH.

2. ApOuTpbl, COTPYOHUKH TIOCTOSHHO JEHCTBYIOUIETO apOUTPaKHOTO
YUpEXKIECHUS HE BIPABE pas3riallaTh CBEJIECHHUS, CTABIIME UM WU3BECTHBIMH B XOJI€
apOuTpaxa, 6e3 coryiacus CTOpOH.

3. ApOuTp HE TOMJEKHUT IOMPOCY B KAauyeCTBE CBHJETENS O CBEICHHSX,
CTaBIIIUX €My U3BECTHBIMH B XOJI€ apOUTpaka.



Cratba 22. CoctaB u pacnpefejieHHe Pacxol0B, CBS3aHHBIX C
pa3pelieHUeM cropa B apOuTpake

1. Ecnu cTropoHbl HE JOTOBOPUIUCH OO0 HMHOM, pPacXoibl, CBSI3aHHBIE C
paspelieHueM cropa B apouTpaxe, BKII0YaloT B ceOs:

1) ronopapsl apOUTPOB;

2) pacxo/ibl, IOHECEHHbIE apOUTPaMH B CBSI3H C yYACTHEM B apOUTpaxe, B TOM
YHUCJIe pacXopl Ha OILIATY IIPOE3/a K MECTY paCCMOTPEHHUS CIIOPa;

3) CYMMBI, MOAJICIKAIIHUC BBIIJIATC SKCIICPTAM U IICPCBOJJYHNKAM,

4) pacxo/ibl, TOHECEHHbIE apOUTPaMH B CBSI3M C OCMOTPOM U HCCIIEIOBAHUEM
MACbMEHHBIX U BEIIECTBEHHBIX JOKA3aTEIbCTB 10 MECTY UX HAXOKICHHUS;

5) pacxoapl, TOHECCHHBIC CBUICTEIISIMU;
6) pacxo/ibl Ha OTUIATy YCIYT MPEACTaBUTENS (MPEICTaBUTENEH) CTOPOH;

7) pacxoiasl Ha OpraHU3AIMOHHOE, MaTepuaabHOe M HHOE obecredeHue
apouTpaxa;

8) MHBIE PACXO/Ibl, ONPEIEIsIEMbIE TPETEHCKUM CYIOM.

2. B pamkax apOuTpaxka, aJMUHUCTPUPYEMOTO MOCTOSIHHO JEHCTBYIOIINM
apOUTPAKHBIM YUPEIKICHUEM, TPETCHCKUM CYJIOM WJIM MOCTOSHHO ACHCTBYIOIINM
apOUTPaKHBIM yUpEeXKJACHUEM (KaK HSTO OMNPEACJICHO TMpaBWIaMU IOCTOSHHO
JEUCTBYIONIEro apOUTPAKHOTO YUPEKICHUSI ), OTIPENIENACTCS, KAaKUe U3 YKa3aHHBIX
pacxoloB IMOAJIEkKAT OIUIaTe CTOPOHAMHM HEIMOCPEICTBEHHO W KakKue - 4epe3
MOCTOSIHHO JCHCTBYIOIEe apOUTpaKHOE YUpekIeHHe (B TOM YHCIE B COCTaBE
apOuTpakHOro cOopa, MPeayCMOTPEHHOTO MPAaBUIIAMUA TTOCTOSIHHO JIEMCTBYIOIIETO
apOUTPaKHOTO YUPEIKICHUS).

3. B pamkax apOutpaxa, aIMHUHHUCTPUPYEMOIO MOCTOSHHO ACHCTBYIOIIMM
apOUTpaXXHBIM  YUPEKICHHEM, pa3Mep ToHopapa apOUTPOB OIpenesseTcs
OpaBWJIaMU TIOCTOSIHHO JIEUCTBYIOIIETO apOuTpaxHoro yupexaeHus. [lpu
apOuTpaxe, OCyIECTBIIEMOM TPETEUCKUM CyA0M, 00pa30BaHHBIM CTOPOHAMM JIJIsI
paspenieHusi KOHKPETHOro CIopa, pa3Mep TOHOpapa OIpEAeNseTcss € y4eToM
TpeOOBaHUM YacTH 4 HACTOAIICH CTaThU.

4. B pamkax apOuTpaxa, OCYIIECTBISIEMOrO0 TPETEHCKUM  CYJIIOM,
00pa30BaHHBIM CTOPOHAMM JIs pa3pelIeHUss KOHKPETHOT'O CIIOpa, pa3Mep roHopapa
apOUTPOB OIpPENEAETCS 0 COIVIAIIEHUIO CTOPOH, a MPU OTCYTCTBUU TaKOTO
COTJIALLIEHUSI - TPETEUCKUM CYJIOM C YYETOM LEHBl HCKa, CIOXKHOCTH CHOpa,
BPEMEHM, 3aTPAYEHHOr0 apOUTpaMu Ha BEACHHME apOUTpaxa, U JHOBIX IAPYTHX
OTHOCSIIIIUXCS K J1e7Ty 0OCTOSITENIBCTB.

5. Pacnipenenenune pacxo0B, CBSI3aHHBIX C Pa3pELIEHUEM CIIOPA B TPETEHCKOM



Cylle, MEXJy CTOPOHAMH MPOU3BOJUTCA TPETEUCKUM CYJOM B COOTBETCTBHUM C
COTJIAIlICHHUEM CTOPOH, a IIPU OTCYTCTBUU TAKOT'O COTJIAIIEHUS - TPOMOPIIHOHAIBHO
YIOBJIETBOPEHHBIM U OTKJIOHEHHBIM TPEOOBAHUSIM.

6. Tpereiickuil cya 1o 3asBJICHUIO CTOPOHBI, B MOJIb3y KOTOPOM COCTOSIIOCH
pelleHHEe, BIPABE B CBOEM pEIICHHMM OTHECTH pPAacXoJbl Ha OIUIATy YCIyT
npeacTaBuTelns (IpeicTaBUTeNIei) 3TOH CTOPOHBI U UHBIE €€ PacXoJibl B CBSI3U C
apOuTpakeM Ha JIpyrylo CTOPOHY.

7. PactipenenieHrne pacxoJ0B, CBSI3aHHBIX C Pa3pEUIEHUEM CIIOPA B TPETEHCKOM
CyJle, yKa3bIBaeTCs B PEUICHUU WM MOCTAHOBJICHUH TPETEUCKOIo Ccya.

Crarba 23. Hauaso apOuTpaika

Ecnu cropoHbl HE JOTOBOPWIMCH 00 HWHOM, apOUTpa)k B OTHOLIEHUU
KOHKPETHOTO CIIOpa CUYMTAETCS HAYaBIIMMCS B JI€Hb, KOTJa MCKOBOE 3asBJICHUE
MOJIy4Y€HO OTBETUYMKOM.

Crarbs 24. SI3bIk TpeTeiickoro pasdouparesibcTBa

1. CtopoHBI MOTYT MO CBOEMY YCMOTPEHHUIO IOTOBOPHUTBHCS O SI3bIKE WM
A3bIKaX, KOTOpble OyAyT HCIOJB30BaThCsi B Xoje apoutpaxa. [Ipu orcyrcTBUU
TaKOW JOTOBOPEHHOCTH apOUTpak BEAETCS Ha PYCCKOM s3bIKe. Takoro poja
JIOTOBOPEHHOCTh, €CJIM B HEW HE OrOoBOPEHO HWHOE, OTHOCUTCS K JIHOOOMY
MMCbMEHHOMY 3asBJICHUIO CTOPOHBI, JIIOOOMY CIYIIAHUIO Jeja W JH0oMy
PEIICHHIO0, TOCTAHOBJICHUIO UITU NHOMY COOOIIEHUIO TPETEHCKOTO Cya.

2. Tperelickuii Cyq MOKET paCOPAIUTHECS O TOM, YTOOBI JIFOObIE THCHbMEHHBIC
JI0KAQ3aTeNbCTBA COMPOBOXKIAAINCH MEPEBOJOM HA SI3BIK WM SI3BIKA, O KOTOPBIX
JIOTOBOPHUJIMCH CTOPOHBI WJIA KOTOPBIE OMPECIICHBI TPETEUCKUM CYA0M.

Cratbi 25. UckoBoe 3asiBJICHME U OT3bIB HA HCKOBOE 3asiBJICHUE

1. Ecau cTOpOHBI HE AOTOBOPHIIMCH 00 MHOM, UCTEL] U3J1araeT CBOM TpeOOBaHMSI
B MCKOBOM 3asIBJICHUH, KOTOPOE B MUCHBMEHHON (popMe mepenaeTcss OTBETUUKY U
(ecyii MPUMEHUMO) B MIOCTOSTHHO JIEUCTBYIOIEE apOUTPAKHOE YUPEKICHHUE.

2. Ecnm cTOpoHBI HE JIOTOBOPWINCHL 00 HWHOM, B HMCKOBOM 3asBJICHUU
YKa3bIBAOTCS:

1) naTa MCKOBOTO 3asIBICHMUS;

2) HanMmeHoBaHUs ((amMuIus, UM U B CIy4ae, €CIM UMEETCs, OTYECTBO) U
MECTO HaX0XAeHHs (MMPOKUBAHUS) CTOPOH apOUTPAKa;

3) 000CHOBaHKE KOMIIETEHIIMH TPETEHCKOTO CY/a;



4) TpeOOBaHUS UCTLA;

5) o06cTOATENHCTBA, HA KOTOPBIX HCTELl OCHOBBIBAET CBOU TPEOOBAHMS,

6) oKa3aTeNbCTBA, MOTBEPKAAOIIIE OCHOBAHHS HCKOBBIX TPEOOBaHU;
7) 11eHa UCKa,

8) mepeueHb MpHIIATAEMBIX K HCKOBOMY 3asBICHHIO JOKYMEHTOB U HWHBIX
MaTepuaoB.

3. HckoBoe 3asBICHUE IMOAIMUCBIBACTCA MCTHOM HJIM €TO IMPCACTABUTCICM. B
CJIydac, €CJIM MCKOBOC 3asdABJICHUC ITOAIMMCAHO IIPEACTABUTCIIEM UCTIA, K HCKOBOMY
3asBJICHUIO ITpyvjiaracTca JOBCPCHHOCTh UJIN WHOM YI[OCTOBGPSIIOH_[I/II)'I IIOJTHOMOYHA
npeaACTaBUTCIIA JOKYMCHT.

4. OTBETYHK BIpaBe MPEJACTABUTh UCTIY U (€CJIM MPUMEHHUMO) TPETEHCKOMY
cyny (B TOM 4uCJEe Yepe3 MOCTOSHHO ACHCTBYIONIEE apOUTPaKHOE YUPEKICHUE)
OT3BIB Ha MCKOBOE 3asBJICHHUE, U3JIOKUB B HEM CBOM BO3PAKCHHSI MPOTUB KCKA, B
MOPSIJIKE U CPOKHU, KOTOPBIE MPETyCMOTPEHBI MPaBUIIaMU apOUTpaxa.

5. Ecniu mpaBusiaMu apOUTpaka WM TPETEHCKUM CYJIOM CPOK IPEACTaBICHUS
OT3bIBa Ha HUCKOBOE 3asIBJICHUE HE OIPEJEICH, YKa3aHHbIN OT3bIB MPEJCTABIISICTCS
JI0 TIEPBOTO 3aceaHusl TPETEUCKOro CyIa.

6. Ecau cTopoHBI HE JOTOBOPWIKMCH 00 MHOM, B XOJ€ apOuTpaka CTOpOHA
BIIpaB€ M3MEHUTH JIMOO JOMOJHUTH CBOM MCKOBBbIE TPEOOBAHMS WM BO3PAKEHUS
IPOTHUB UCKA, a TAKXKE MPEAbIBUTH JOMOJIHUTEIbHbBIE I0KA3aTEIbCTBA, €CIIH TOJIBKO
TPETEUCKUI Cyl HE OTKAXKET B MPUHATHH JONOJHEHHOTO HCKOBOTO 3asBJICHUS WIIN
BO3P@KEHUN NPOTHUB HCKa JUOO JONOJHUTENBHBIX J0KAa3aTebCTB C YYETOM
JIOTIYIIEHHOM 3a/1epKKU B UX MPEIbSIBICHUU.

7. Ecnu cTOpOHBI HE TIOTOBOPWIIMCH 00 MHOM, OTBETUMK BIIPaBE MPEAbIBUThH
UCTIly BCTPEYHBIM MCK IPHU YCIOBHH, YTO CYLIECTBYET B3aMMHAs CBS3b MEXAY
BCTPEUHBIM TpeOOBaHHEM M TPEOOBAaHUSAMHU MCTLA, @ TAKXKE IPHU YCIOBHH, UTO
pacCMOTpPEHHE BCTPEUYHOI'O MCKA MPEyCMOTPEHO apOMTPaXKHBIM COTJIAIICHUEM U
MOJAMAIAET MO €ro yciloBUsA. BeTpeuHblid UCK MOXKET ObITh MPEIbSABICH B XOJ€
apOuTpaxa 10 IPUHATUS apOUTPAKHOTO PEIICHUS, €CJIM CTOPOHAMH HE COTJIACOBaH
WHOM CPOK JUIsl MPEbSABICHUS BCTPEYHOTO UCKA.

8. BcTpeunslil MCK TOJDKEH YOBJIETBOPSATH TPEOOBAHUSIM YaCTU 2 HACTOSIIEH
CTaThH, €CJIU CTOPOHBI HE JOTOBOPHIIUCH 00 MHOM.

9. HMcren BmpaBe MpeACTaBUTh BO3PAXKEHUS MPOTHB BCTPEYHOTO HCKa C
COOJTFOICHEM TIOPSAKA M CPOKOB, KOTOPBIE MTPEyCMOTPEHBI COTJIAIIICHHEM CTOPOH
(ecu Takoe UMEETCs).

10. Ecnu cTopoHBI HE TOTOBOPMIIMCH 00 HHOM, OHU BIIPaBE B COOTBETCTBUU C
IpaXJIaHCKUM 3aKOoHOJaTeabCcTBOM Poccuiickoii deneparnu moTpedboBaTh 3auera



WX BCTPEUYHBIX OJTHOPOJIHBIX TPEOOBAHMI, pACCMATPUBAEMBIX TPETEHCKUM CYIOM, C
coOJroicHueM TpeOboBaHUM yacTert 7 - 9 HacTosIIel CTaThy.

Cratbs 26. IIpeacraBiieHue 10Ka3aTe/IbCTB

Kaxnas ctopoHa AomkHa J0KazaTh Te OOCTOSTENbCTBA, HA KOTOpbHIE OHA
CChLIaeTCs Kak Ha 000CHOBaHUE CBOMX TpeOOBaHMM U Bo3pakeHUM. Tpererickuii ey
BIPABE, €CIM COYTET IMPEACTABICHHBIE JIOKA3aTEIbCTBA HEJOCTATOYHBIMH,
MPEIIOKUTh CTOPOHAM ITPECTABUTH JOMOJIHUTEIBHBIC JIOKA3aTEIbCTBA.

Cratps 27. Caymanue u pa3oMparTesibCTBO M0 JOKYMEHTAM

1. ITpu ycnoBum co0iroieHus JIF000r0 HHOTO COIVIALIEHMSI CTOPOH TPETEUCKUIA
Cyl INPUHUMAET PEUIEHHWE O TOM, MPOBOAMUTH JIM YCTHOE CIYyIIAHWE Jeia Uil
IpPEJCTaBICHNs J0Ka3aTebCTB WM JUIsl YCTHBIX HPEHUH JIMOO OCYIIECTBIIATH
pa3buparTeabCTBO TOJBKO HAa OCHOBE JIOKYMEHTOB U APYTUX MartepuanoB. OaHaKo
TPETEUCKUNA CyJl JOJDKEH IPOBECTHU CIIyIIaHUE JIeJa Ha COOTBETCTBYIOLICH CTaun
apOuTpaxa 1o npocb0e 1000 U3 CTOPOH, 32 UCKIIOUEHUEM CIIydasi, €CJI CTOPOHBI
IIPSIMO COIVIACHIIMCH HE ITPOBOJUTH YCTHOE CIIyLIaHUE.

2. CtopoHaM 3a0JaroBpEMEHHO JOJHKHO OBITh HANPABIEHO YBEIOMJIEHHE O
Jr000M CITyIIaHUM TPETEHCKOTO CyJla, B TOM YHCIIe IPOBOJANMOM B LIETSAX OCMOTpa
TOBApOB, IPYroro UMyIECTBA WU JOKYMEHTOB.

3. Bce 3agBienHusi, TOKyMEHTHI WK Apyras uHbOpMaIus, MpecTaBiseMble
OJIHOM W3 CTOPOH TPETEHCKOMY CyNy, JOJIKHBI OBITh TAKKE HAIpaBJICHBI JIPYroi
ctopoHe. CTOpOHaM JOJDKHBI OBITh HaNpaBJICHbl KOMUU JIIOOBIX 3aKJIIOUCHUH
AKCHEPTOB WJIM JIPYyTUX JOKYMEHTOB, KOTOpPbIE HMMEIOT J0Ka3aTeIbCTBEHHOE
3HAYCHUE U Ha KOTOPBIX TPETEHUCKUN CyJ MOXKET OCHOBBIBATHCS MPU MPUHSITUU
CBOETO PEILICHHUS.

4. Ilo cornameHuo CTOPOH CIyIIaHUE JeNia B 3aCE€IaHUU TPETEHUCKOTo cyla
MOXET MPOBOJAUTHCS MTyTEM HCIIOJIBb30BAHUS CUCTEM BU1€0-KOH(PEPEHII-CBSI3H.

5. Ecnii cTOpOHBI HE 10TOBOPUIIUCH 00 MHOM, B XOJI€ YCTHOTO CIyILIAHUS Aela
BEJIETCS IIPOTOKOJI.

Crarps 28. HenpeacrapiieHne J0KyMEHTOB WJIM HESIBKA CTOPOHBI

1. Ecniu cTopoHBI HE JOTOBOPHIIMCH 00 HHOM, HEMPECTaBICHNUE TOKYMEHTOB U
WHBIX MaTEpUAJIOB WJIM HESIBKAa HA 3aCE€JaHUE TPETEHCKOro CyAa CTOPOH WIH UX
npeIcTaBUTENeH, HaIJIeKaluM 00pa30M YBEIOMIJICHHBIX O BpPEMEHU M MECTe
3acelaHns TPETEHCKOro CyJa, He SBIKIETCS MNPEMATCTBUEM I NPOBEACHUS
apOuTpaka U MPUHATHUS apOUTPAKHOTO PELICHUS], €CJIM IPUYMHA HENTPEICTABICHHUS
YKa3aHHBIX JOKYMEHTOB W MaTepuajoB WM HEABKA CTOPOH Ha 3acellaHue
TPETEMCKOTO Cy1a MIPU3HAHA UM HEYBAKUTEIIBbHOM.



2. Ecam cTOpoHBI HE JOTOBOPHINCH 00 WHOM, HETIPEJACTaBICHUE OTBETYUKOM
BO3PKCHHUH IPOTHUB MCKA HE MOXKET pacCMaTpUBATLCA KakK MpU3HaAHKE TPEOOBaHUM
HCTIIA.

Crarbs 29. DKcneprT, HA3HAYEHHBIN TPETEHCKUM CYyA0M

1. Ecau cTopoHBI HE JOTOBOPUIIUCH 00 MHOM, TPETEHUCKUI Cy]] BIIpaBe:

1) Ha3HAYUTh OJHOTO WM HECKOJBKHX OKCHEPTOB IS Pa3bsICHECHUS
BO3HHUKAIOIIMX TIPU pa3pelieHud Cropa BOIMPOCOB, TPEOYIONIUX CIEIHUATbHBIX
MMO3HAHUM;

2) moTtpedoBaTh OT JIOOOM CTOPOHBI MPEJOCTABJICHUS DKCIEPTY OO0
OTHOCAIIEHCA K Jneny uH(popManuyd au00 TPEAbSBICHHUS [JII OCMOTpa WIH
MIPEIOCTABIICHUS BO3MOXXHOCTH OCMOTpa WM OTHOCSIIUXCS K JEIy TOBapoB,
JIPYroro UMYIIECTBA WU JOKYMEHTOB.

2. Ecnu cTopoHBI HE TIOTOBOPUIIMCH 00 HHOM, KaHIUJATypa dKCIepTa, a TaKKe
BOIIPOCHI, KOTOPBIE JOJKHBI OBITH Pa3bSICHEHBI NMPU MPOBEACHUU SKCIIEPTHU3HI,
ONPEAENSIOTCA TPETEUCKUM CYIOM C y4€TOM MHEHUS CTOPOH.

3. Ilpu OTCYTCTBUU JOTOBOPEHHOCTH CTOPOH 00 MHOM JKCIEPT, €CIIU CTOPOHA
OpPOCUT 00 3TOM WIM TPETEHUCKUH CyJ CUYUTAET O3TO HEOOXOIUWMBIM, IOCIE
MPECTABICHUS] CBOETO MUCHhbMEHHOTO WUJIM YCTHOTO 3aKIIOUEHHUSI TOJDKEH MPUHSITH
y4acTHE B CIyLIaHUU JeJia, HA KOTOPOM CTOPOHAM MPEAO0CTABIIAECTCS BO3MOKHOCTh
3a/1aBaTh €My BOIPOCHI B CBSI3M C MPOBEICHUEM SKCIEPTU3bI U MPEACTaBICHHBIM
AKCHEPTHBIM 3aKIFOYEHUEM.

Crarba 30. ConeiicTBue Cy1a B NOJIy4eHNH 10KA3ATEIbCTB

B pamkax apOutpaxa, aIMHUHUCTPUPYEMOTO IIOCTOSIHHO JCHCTBYIOIIMM
apOUTPaXKHBIM YUPSKIACHUEM, TPETCHCKUNW CyJI WM CTOPOHAa C COTJIACHS
TPETEUCKOTO Cy/la MOXKET OOpaTUThCA K KOMIIETEHTHOMY CYAYy C 3ampocoM 00
OKa3aHUM COACWUCTBUS B TMIOJYYEHHUHM JIOKA3aTeJbCTB. KOMMETEHTHBIN CyA
BBITOJIHSIET 3TOT 3aMpOC WA OTKA3bIBAET B €r0 BBIIOJIHEHUM B MOPSAKE MU IO
OCHOBAHUSIM, KOTOpPBIE MPEAYCMOTPEHBI MPOILECCYaTbHBIM 3aKOHOAATEIbCTBOM
Poccuiickon @enepanum.

I'masa 6. IPUHATUE APBUTPAKHOI'O PEHIEHUA
N NPEKPALIEHUE APBUTPAKA

Cratbs 31. Hopmbl, npUMEeHUMBIE K CYLIECTBY CIIOPA
1. Tpereiickuii cy pa3pelaeT Cop B COOTBETCTBUU C HOPMAaMH POCCUIICKOTO

IIpaBa WK B ClIydasaX, €CJIU B COOTBETCTBHUU C pOCCI/IfICKI/IM IIpaBOM CTOPOHBI MOT'YT
I/I36paTL K CBOMM IIPpaBOOTHOHICHHAM B KadCCTBC IMPHMCHHUMOI'O HHOCTPAHHOC



mpaBo, B COOTBECTCTBUH C HOPMAMHU IIpaBa, KOTOPBIC CTOPOHLI YKa3aJIM1 B KA4YCCTBC
INPpUMCHUMBIX K CYIICCTBY CIIOpPd, a IIPpH OTCYTCTBHHM TAaKOI'O YKAa3aHUA - B
COOTBCTCTBHH C HOpMAaMH MATCPUAJIBHOI'O IIpaBad, OIIPCIACIICHHBIMH TpeTeI;'ICKI/IM
CyaOM B COOTBCTCTBHH C KOJUIMSBUOHHBIMHU HOpPpMaMH, KOTOPBLIC OH CYHUTACT
IMPUMCHUMBIMU. JIro6oe YKa3aHUC Ha IIpaBO HWJIKW CHCTCMY IIpaBa KaKoT0-I1100
rocygapcrsa JdOJDKHO TOJIKOBATHCA KadK HCIIOCPCACTBCHHO OTCLUIAIOHMICC K
MAaTCpUAJIBHOMY IIPpABY 3TOI'0 IroCyaapCTBa, 4 HC K CIro KOJUIM3MOHHBIM HOPpMAaM.

2. Tperelickuil cyJ NpUHUMAET pEUIEHUE B COOTBETCTBUU C YCIOBUSIMHU
JIOTOBOPA U C yU€TOM IPUMEHUMBIX 0ObIYaCB.

Cratbs 32. [IpunsaTHe pelieHus1 KoJJierneid apouTpoB

[Tocne uccnemoBanusi 0OOCTOATENBCTB JieJa TPETECHCKUM CY/IOM MPUHUMAETCS
apoutpaxknoe peuienue. [Ipu apOutpaxe, OCyIIECTBIIEMOM KOJIJIETHEH apOUTPOB,
m000e apOUTpaKHOE pEIICHUE, €CIM CTOPOHbl HE JOTOBOPUIMCH 00 HHOM,
MPUHUMAETCS OONBIMMHCTBOM apOuTpoB. OMHAKO BOIPOCH MPOIEAYPHI MOTYT
paspeniaThecsi apoOUTPOM, SIBISIONMIMMCS MpeJceaaTeNIeM TPETEHCKOro Cy1a, eCliu OH
OyJeT YIOJTHOMOYEH Ha 3TO CTOPOHAMH HJIM BCEMH JIPYTUMU apOUTPaAMH.

Crarbs 33. MupoBoe corJianmeHnue

1. Ecnmu B xoxe apOuTpaka CTOPOHBI YPETyJIHUPYIOT CIOp, TPETEHCKHUM CYI
IpeKpamaeT TpeTeruckoe pazdMpaTreNbCcTBO M MO MPOChOE CTOPOH MPUHUMAET
apOUTpaXHOE PEIICHUE HA COTJIACOBAHHBIX YCIOBHUSIX.

2. ApOutpaxxHoe pelIeHHEe Ha COIVIACOBAaHHBIX YCIOBHUSX NPUHUMAETCS B
COOTBETCTBHM C MOJIOKEHUSAMM cTaTbu 34 HacTosuiero denepaibHOrO 3aKOHA U
COJIEP)KUT YKa3aHHWE Ha TO, YTO OHO SBJISETCS apOUTPaKHBIM peUlIeHUEM. ITO
pellIeHNE UMEET Ty K€ CHITY U MOJIEKUT UCIIOJIHEHUIO TAK K€, KaK U JIF000e Ipyroe
apOUTPaXHOE PELIEHUE M0 CYLIECTBY CIOPA.

Crarbs 34. @opma u coaep:kaHue apOUTPAKHOIO PeLICHUS

1. ApOuTpaxkHoe pelIeHHe TNPUHUMACTCS B THUCBMEHHOW (opme u
MO/IMMUCHIBACTCS €TUHOIMYHBIM apOUTPOM WITH apOUTpaMu, B TOM YUCIIE apOUTPOM,
uMermuM ocoboe wmHeHue. Ocoboe MHeHHEe apOuTpa Tmpuiaraerca K
apOuTpaxkHoMmy pemiennio. I[Ipu apOuTpake, OCYyIIECTBIIEMOM KOJIJIETHEH
apOUTPOB, TOCTATOYHO HAJTMYHSI TIOIMUCEH OONBIIMMHCTBA WICHOB TPETEHCKOTO cyaa
IIPY YCJIOBUH YKa3aHUS MPUIUHBI OTCYTCTBUS APYTHUX TOITHCEH.

2. Ecnu cTOpOHBI HE JOTOBOPUIMCH 00 WHOM, B apOUTPaKHOM PEIICHUU
YKa3bIBAKOTCS:

1) nara npuHATHS apOUTPAKHOTO PEILICHHUS;



2) MecTo apOuTpaxa,
3) cocTaB TPETEUCKOro cyJa 1 NOpsAI0K ero ()opMUpPOBAHHUS;

4) HauMeHoBaHus (pamuius, UMl U B cllydae, €CJIM MMEETCs, OTUYECTBO) U
MECTO HaXOXJICHHs (MMPOKUBAHUS) CTOPOH apOUTPAXKa;

5) o6ocHOBaHME KOMITETEHIIUU TPETEHCKOTO CYy1a;
6) TpeOOBaHUS UCTIIA U BO3PAXKEHUS OTBETUHMKA, XOJaTaliCTBAa CTOPOH;

7) 006CTOSATENBCTBA [IeNa, YCTAHOBICHHBIC TPETEHCKIM CYJIOM, I0Ka3aTeIhCTBA,
Ha KOTOPBIX OCHOBAHBI BBIBOABI TPETEHCKOTO Cyaa 00 ATHX OOCTOSTEIhCTBAX,
MIPaBOBBIC HOPMBI, KOTOPBIMH PYKOBOJCTBOBAJICS TPETEHCKHUU CYI TIPH TPUHITHH
apOUTPAKHOTO PEILICHHUS;

8) pe30I0TUBHAS YacTh apOUTPAXKHOTO PEIICHHUs, KOTOpask COAEPKUT BBIBObI
TPETEICKOro cyaa o0 yIOBIETBOPEHHHM WM OTKa3e B YJOBJIETBOPEHUH Ka)JI0IO
3asiBJIEHHOT'O MCKOBOT'O TpeOoBaHUs. B pe30sIFOTUBHOI YacTH yKa3bIBAIOTCS CymMMa
pPacxoJI0B, CBSI3AHHBIX C Pa3pEIICHUEM CIIOpAa B TPETEHCKOM CYJE, paclpeaciieHue
YKa3aHHBIX PACcX0JI0B MEKJy CTOPOHAMH, a IIPU HEOOXOJUMOCTU CPOK U MOPSIIOK
UCIIOJTHEHUS IPUHATOTO apOUTPAKHOTO PEILICHUS.

3. Ilocne npuHATHS apOUTPAKHOTO PEIICHUS KaXKI0H CTOPOHE HAIPaBIIACTCS
€ro IK3EMIUISIP, MOIMUCAHHBIN apOUTpaMu B COOTBETCTBUU C YacThbio | HacTosImen
CTaTbhH.

Crarba 35. IlocTaHoBJ/IeHHEe TPETEHCKOIO Cyaa

1o Bompocam, He 3aTparuBarOLIMM CYHIECTBA CIIOPA, TPETEHUCKUIA Cy 1 BHIHOCHUT
IIOCTaHOBJICHHUE.

Crarba 36. [Ipexpaimenue apouTpaxa

1. ApOutpax mpekpamaercsi peleHueM WIH MOCTAHOBJICHUEM TPETEHCKOTro
CyZia, IPUHATBHIM B COOTBETCTBUU C YACThIO 2 HACTOSIIICH CTaThH, a TAKKE B CIIy4ae,
MpEeAyCMOTPEHHOM 4YacThio 4 cTtatbu 11 HacTosimero denepanbHOro 3aKoHa.

2. Tperelickuii Ccya BBIHOCHUT IMOCTAHOBJIEHHUE O MPEKpalleHUU apOuTpaxka,
CCIIU:

1) ucrenr oTKa3bIBAaETCA OT CBOETO TPEOOBaHUS, €CIM TOJBKO OTBETUYHK HE
BBIJIBUHET BO3PAXCHHI MPOTUB MPEKpAIleHUs apOuTpaka U TPETEHCKHM CyJ He
IIPU3HAET 3aKOHHBIA HHTEPEC OTBETUMKA B OKOHYATEIILHOM PACCMOTPEHUH CIIOPA;

2) CTOPOHBI IOrOBAPUBAIOTCS O MPEKPAILIEHUU apOUuTpaxka;

3) TpeTelcKuii Cy] HaXOUT, YTO MPOJIOJKEHUE apOUTpaXka CTajao HEHYKHbBIM



WJIM HEBO3MOKHBIM, B TOM YHUCJIE KOrJa UMEETCs] BCTYIUBIIEE B 3aKOHHYIO CHILY,
MPUHSATOE MO CIIOPY MEX]Y TEMHU KE€ CTOPOHAMH, O TOM K€ MPEIMETE U M0 TEM Ke
OCHOBAHMSIM DeEIlIEHHE CcyAa OOmell IOPUCAMKIMU, apOUTPaXHOTO Cyla WU
TpETeCcKoro cya.

3. Ilociie BpIHECEHMS MOCTAHOBJICHHSI O MPEKPAIICHUH apOUTpa)xka KaKIou
CTOpPOHE HampasisieTcs (IIepelaeTcs) ero 3K3eMIUIpP, NOANUCAaHHBIA apOUTpaMu B
COOTBETCTBUM C TpeOoBaHMsMHM 4YacTu | crtatbu 34 Hactosmero denepaibHOrO
3aKOHa.

4. TlomHoMOYMSI TpETEMCKOro cyAa MpeKpamaroTcss OJHOBPEMEHHO C
IpeKpalieHrueM apouTpaxa, 3a UCKIIOUEHHEM CITy4YaeB, MPElyCMOTPEHHBIX CTaThel
37 nacrosiero denepanbHOro 3aKOHA.

Crarba 37. UcnpapiieHMe U pa3bsiCHEHHME APOUTPAKHOIO PeELICHMS.
JlomosiHuTEIbHOE apOuTpakHOoe pelieHue. Bo0300HOBJ/IEeHHME TPETEHCKOro
pa3douparTebCTBA

1. B TeyeHue TpuaLaTH THEH CO JHS MOTyYeHUSI apOUTPAXKHOTO PEIICHHUS, €CITU
CTOPOHAaMH HE COTJIACOBAH MHOU CPOK:

1) mobast U3 CTOpoH, YBEAOMHB 00 3TOM APYIYIO CTOPOHY, MOXET MPOCHUTH
TPETEUCKHU Cy/J HMCTPABUThH AOMYIIEHHBIE B apOUTPAKHOM DPEIICHUU OIIUOKU B
[0JICYETAX, OMUCKU W ONeYaTKU J1M00 UHbIE OIIMOKH aHAJOTMYHOTO XapaKTepa;

2) Opu HAIMYUU COOTBETCTBYIOIIECH JIOTOBOPEHHOCTH MEXIY CTOPOHAMU
arobasi U3 CTOPOH, YBEIOMHB 00 3TOM JApPYryl0 CTOPOHY, MOXET IPOCHUTH
TPETEHCKUN CyJl 1aTh Pa3bsiCHEHHWE KaKOro-JIM0O MyHKTa WJIM KaKoW-TMOO 4acTu
apOUTPaKHOTO PEIICHUSI.

2. Tpereiickuii cya, €CiM OH COYTET MPOCHOY OMpaBAaHHON, B TEUCHUE
TPpUAUATA AHEH CO JHSA €€ MOJIy4eHUs JOJDKEH BHECTH COOTBETCTBYIOIIWE
WCIIPABJICHUS] WM JaTh Pa3bsCHEHUE, KOTOPbIE CTAHOBATCA COCTABHOW YaCThIO
apOUTPaKHOTO PEIICHUSI.

3. Tperelickuii cys1 B TeUEHUE TPUALIATH JHEH C 1aThl IPUHITHS apOUTPaKHOTO
pelleHus Mo CBOeH MHUIIMATHBE MOKET UCIIPAaBUTh OIIMOKH, YKa3aHHbIE B ITyHKTE |
yacTu 1 HacTosuiei cTaTbH.

4. Ecniu cTOpOHBI HE IOTOBOPWIIMCH 00 MHOM, JII00ast U3 CTOPOH, YBEIOMUB 00
3TOM JPYIyl0 CTOPOHY, B TEUYEHUE TpPHALATA JHEH CO [JHSA IOJyYEHUS
apOUTPaXHOTO  PEMICHUS  MOXKET TMPOCHUTh TPETEHCKWA CyJ  MPUHATH
JOTIOJTHUTENBHOE apOUTPaKHOE pEIIeHHEe B OTHOIICHUM TpeOOBaHUN, KOTOpPbHIE
ObLIIM 3asBJICHBI B X0JIe apOUTpa)xa, OJJHAKO HE ObUIM OTPAKEHBI B apOUTPAKHOM
pemenun. TpeTelckuil CyJ, ecilii OH COYTET MPOChOYy OINpaBJaaHHOM, B TEUCHHE
HIECTUAECATH [JHEM €O JHSA €€ TOJy4YEHUs MPUHUMAET JOIMOJHUTEIBHOE
apOUTpaXHOE PEIICHHE.



5. B ciyyae HEOOXOAMMOCTH TPETEUCKHI CyJ MOKET MPOJIUTh CPOK, B
TE€YEHHE KOTOPOIO OH JIOJKEH UCIIPaBUTh OIIUOKH, 1aTh Pa3bsCHEHUE WU IPUHSTH
JIOTIOJIHUTEIBHOE apOUTpPaKHOE PEIIEHHWE B COOTBETCTBUM C 4acThio 2 uiau 4
HACTOSALICH CTaThy.

6. B caywae, eciii KOMIIETEHTHBIN CyJ, pacCMaTpUBAIOIIMN 3asBIECHUE 00
OTMEHE WIN O NPUBEACHUU B UCIIOJIHEHUE ApOUTPANKHOTO PELICHUS, IPUOCTAHOBUT
IPOU3BOCTBO IO eIy, YTOOBI TPETEHCKUH Cyl BO3OOHOBUII apOUTpaX U YCTPAHUI
OCHOBaHHUS JUII OTMEHbl WJIM OTKa3a B MNPUHYAUTEIBHOM HCIIOJIHEHUU
apOUTPaXHOTO PpEILIEHUs, TPETEHCKUH CyJ MOKET BO300HOBHUTH TPETEHCKOE
pa3dupaTenabCTBO MO XOAATANCTBY JII000M U3 CTOPOH, IOJJAHHOMY B T€UEHHUE CPOKa
TaKOTr'0 MPUOCTAHOBJIEHUS POU3BOJCTBA O /1€y KOMIIETEHTHBIM CY/IOM.

7. IlonoxeHnus crarbu 34 HacTosero denepanbHOro 3aKOHA IPUMEHSIOTCS B
OTHOUIEHUW HWCIPABIEHUS WIH pPa3bsCHEHUS apOUTPaKHOTO PEIICHHS WU B
OTHOUIEHUH JOTOJHUTEIBHOTO apOUTPAXKHOTO PELICHUS, & TAKXKE apOUTPaXKHOTO
peleHns, IPUHATOTO B MOPSAKE, YCTAHOBIEHHOM YaCThIO 6 HACTOSIIEH CTAaThH.

Crarbs 38. O0s13aT€/IbHOCTH APOUTPAKHOIO PeLICHUS

CTOpOHBI, 3aKIIOYUBIINE TPETEHCKOE COTJAlICHUE, MPUHUMAIOT Ha ceds
00s13aHHOCTh JOOPOBOJILHO HCIOJHATh apOuTpakHoe pemnieHue. CTOPOHBI H
TPETEHCKUN CyJl TIpUIaraloT BCE YCUJIUS K TOMY, YTOOBI apOUTpaKHOE PEIICHUE
OBLJIO FOPUTUYECKU UCTIOTHUMO.

Crarbs 39. XpaHeHHMe apOMTPAKHBIX peHIeHUH, MNOCTAHOBJEHHH O
NpeKpaleHun apouTpPaxka U MaTepuasIoB JeJl apouTpaka

1. ApOuTpaskHOE PEIICHHE WIIA TOCTAaHOBJICHHE O MPEKpaICHUN apOuTpaka B
TEUCHHUE MecsIla MOCie MPEKpaIIeHUs apOuTpaka BMECTE CO BCEMU MMEIOITUMUCS
B paclopsDKEHUM TPETEHCKOTO CyAa MaTepuajamu jelia apOuTpaxka HampaBIseTCs
CAMHOJIUYHBIM apOUTPOM WIIH TIPECENaTeIeM TPETEUCKOTO Cy/la I XpaHCHHS B
MIOCTOSTHHO JICHCTBYIOIIEE apOUTpakHOE YUPEKACHHUE, aIMUHUCTPUPYIOIIEE CIIOP
(B cmydae, ecim JE€JO PacCMAaTPUBACTCA TPETEHCKUM CYyJIOM, OOpa30BaHHBIM
CTOPOHAMU JJIs Pa3pelieHHs] KOHKPETHOTO CIOpa, - B MOCTOSIHHO JEHCTBYIOIIEE
apOUTpaKHOE YUPEKIACHUE, 00 OCYIIECTBICHNN XPAHEHHS B KOTOPOM yKa3aHHBIX
JIOKyMEHTOB U MaTEpHAIOB MMEETCSl COIJIANIEHWE CTOPOH, a MPU OTCYTCTBUU
COTJIAIICHHUs] CTOPOH MO JAaHHOMY BOIPOCY - B CYJ, B KOMIIETCHITUIO KOTOPOTO
BXOJIUT PACCMOTPEHHE 3asBICHUS O BbIJAYEe WCIOJHUTEIBHOTO JIMCTA Ha
NPUHYIUTEILHOS  WCIIOJHCHUE  apOMTPaKHOTO  pPEIICHHsS B paMKax
COOTBETCTBYIOIIETO apoutpaxka). IlocTosHHO pAelcTBYyrOIIEe apOUTpaKHOE
yUpEeXKIEHUE,  OCYNISCTBISIONIEe  XpaHEHHWE  apOUTPaKHOTO  pEIICHHS,
MIOCTAHOBJICHUS O TMPEKpallleHuH apOuTpaka W MaTepuajoB Jena apOuTpaxka,
0053aHO MO 3ampocy KOMIIETEHTHOTO CyJa MpeIOoCTaBUTh MOCIEAHEMY OTH
apOuTpaXHOE pellIeHUE, MOCTAHOBIICHUE O MPEKPaIICHUH apOnuTpaka U MaTepUaIbI



Jena apOuTpaka B yKa3aHHBIC B 3aIIPOCE CPOKH.

2. Ecnu mpaBuiiaMu MOCTOSIHHO JICWCTBYIOIIETO apOUTPAKHOTO YUPEKICHHUS
He onpezeneH 0oJiee JUIMTENbHbIN CPOK, apOUTPaKHOE pellieHHe, TOCTAaHOBIEHHUE O
OpeKpalleHu apOuTpaka M MaTepualbl Jejna apOuTpaxa B Ciydasx,
IIPENYCMOTPEHHBIX YacTbl0 | HAcTOSAWIEH CTAaTbHM, XPaHATCSA B IIOCTOSHHO
JEHCTBYIOLIEM apOUTPAKHOM YUPEKIECHUH JINOO B KOMIIETEHTHOM CYJIE B TEUECHHE
ISITH JIET C JIaThl MIPEKpALLIEHUs] apOUTpaxa.

3. B cinydae mnpekpamieHus AEATEIbHOCTA MOCTOSHHO JIEMCTBYIOLIETO
apOUTPaXHOTO  YUPEXKJEHUS, OCYIIECTBISIONIET0 XpaHEHHWe apOUTPaKHOTO
pElICHUs], MOCTAHOBJIEHUSI O IMPEKpALEHUH apOuTpaxka M MaTepualioB [ena
apOuTpa)xka B COOTBETCTBUM C IOJOXKEHUSIMH HACTOSIIEW CTaThbH, 10 MCTCUCHHUS
AT JIET C JaThl MpEeKpalmeHuss apOuTpaka 3TH pEUIeHUE, MOCTAHOBJICHHE O
IpeKpalieHuy apOuTpaxka W MaTepuaibl Jena apOuTpaxa MepeiaroTcs s
XpaHEHHsT B KOMIIETEHTHBIM CyJ, YKAa3aHHbIA B 4acTU | HACTOSIIEN CTaTbH, B
TedeHue OOIIEro CpoKa XpaHEHHs, MPEAYCMOTPEHHOIO YacTbhl0 2 HACTOSIIECH
CTaTbHU.

I'maa 7. OCHAPUBAHUE APBUTPAKHOT'O PELHHIEHUSA
Crartba 40. Ilopsaaok ocnapuBaHusi AapOUTPAKHOTO PellIeHUsI

B apOutpa)kHOM coTrJjlallieHuH, TPEeTyCMaTPHUBAIOIIEM aIMUHHCTPHUPOBAHUE
apOuTpaka TMOCTOSHHO JCHCTBYIOIIUM apOUTPaKHBIM YUPESKICHUEM, CTOPOHBI
CBOMM TIPSMBIM COTJIAIICHUEM MOTYT MPEIyCMOTPETh, YTO apOUTPAKHOE PEIICHUE
SBJISIETCSA JIJIs CTOPOH OKOHYaTeNbHbIM. OKOHYATEIbHOE apOUTPAKHOE PEIICHUE HE
MOJICKUT OTMEHE. Eciu B apOUTpakHOM COTJIAIIEHWH HE MPEITyCMOTPEHO, UTO
apOUTPaXKHOE PEIICHUE SIBJIICTCS OKOHYATEJIbHBIM, TAKOE PEIICHHE MOXKET OBbITh
OTMEHEHO M0 OCHOBAHUSIM, YCTAaHOBJICHHBIM MPOIECCYaTbHBIM 3aKOHOAATEIHLCTBOM
Poccuiickon ®@enepanumu.

I'nasa 8. IPUBEAEHHUE B UCIIOJITHEHUE APBUTPAYKHOI'O
PEHIEHUA

Crarba 41. IIpuBeieHne B HCIIOJIHEHNE APOUTPAKHOTO PellleHUs]

1. ApOutpaxHoe pelieHHe TMPU3HACTCA O00S3aTeIbHBIM U TOMJICKUT
HEMEJIEHHOMY MCITOJIHEHUIO CTOPOHAMH, €CJIM B HEM HE YCTAHOBJIEH MHOW CPOK
ucnonHeHud. [Ipy momaye CTOPOHOM B KOMIIETEHTHBIM CYyJ 3asBIICHUS B
MUCbMEHHON (QopMe apOuUTpakHOE peIIeHUE MNPUHYIUTEIBHO MPUBOAUTCS B
MCMOJIHEHUE ITYTEM BbIJIa4YH UCTIOJIHUTEIBLHOTO JIUCTA B COOTBETCTBUU C HACTOSIIIUM
QdenepanbHbIM 3aKOHOM W MOJIOKEHHUSIMH ITPOLIECCYAIBHOTO 3aKOHOJATEIbCTBA
Poccuiickon @enepanum.

2. B cayuasix, mpenyCMOTpEHHBIX (erepaibHbIM 3aKOHOM, B apOUTPaKHOM
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COTJIAIIEHUH, TPEyCMaTPUBAIOIIEM aMUHUCTPUPOBAHUE apOUTpa’ka MOCTOSHHO
JICHCTBYIOIIMM ~ apOUTPaKHBIM ~ YUPEKICHHUEM, CTOPOHBI CBOUM  HPSMBIM
COTJIAIIIEHUEM MOTYT HPEAYCMOTPETh, UYTO PACCMOTPEHHE 3asBJICHUS O BbIIaue
UCTIOJIHUTENIBHOTO JINCTA HAa NPUHYIUTENBHOE MHCIOJHEHHE apOUTPaXKHOTO
pEeIIeHNs U MHBIX MPOLECCYATbHBIX aKTOB TPETEHUCKOTO Cy/1a, IPUHATHIX 110 CIIOpam
B paMKaxX CIEUUAIbHOTO aJMUHUCTPATHBHOTO paiioHa, MPOBOJUTCA B CPOK, HE
NPEBBIAIONINN YeThIPHAALATH THEH, 6e3 mpoBeaeHus cyaedHoro 3aceqanus. [lpu
TOM CTOpOHa CIOpa BIIpaBE MPEACTABUTH BO3PAXKEHUS B OTHOIIEHUWU TaKOTO
3afBJICHUS B TEUCHHE CEMHU JIHEH CO JHSA TOCTYIUICHUS TaKOTO 3asBIICHUS B
apOUTpaXKHBIN CY/I.

(uactp 2 BBeneHa PenepanbHbiM 3akoHOM OT 03.08.2018 N 295-D3)

Crarbsa 42. OcHoBaHuSI [JIs1 O0TKa3a B MNpPHBEJCHMHM B HCIOJHEHHE
apOMTPAXKHOTO peleHust

B IIPpUBCACHUHU ap61/ITpa}KHOFO peuicHud B HCIIOJHCHHC IIYTCM BbLIA4YH
HWCIOJIHUTEIBHOTO JINCTA MOKET OBITh OTKa3aHO JHUIIb I10 OCHOBAHMIM,
YCTAaHOBJICHHBIM IIPOLCCCYaJIbHBIM 3aKOHOOATCIILCTBOM Poccuiickoit CDeI[epauHH.

Crarbs 43. BHeceHue U3MEeHEHNI B OPUIMYECKH 3HAYMMbIE peecTPbl

Hukakoe apOuTpaxxHoe pelieHue, BKIOYas apOMTpa)KHOE pEIICHUE, He
TpeOyrolllee MPUHYAUTEILHOIO MPUBEICHUS B MCIOJHEHUE, HE MOXKET SIBISATHCA
OCHOBAHMEM [Jisi BHECEHMs 3allUCU B TOCYJApCTBEHHBIM peecTp (B TOM 4YHUCIE
€IUHBIN T'OCYTAPCTBEHHBIN PEECTP IOPUINYECKUX JIML, €AUHBIN FOCYyAapCTBEHHBIN
peecTp UHANBUYAIbHBIX MIPEAIPUHUMATENIEH, ENUHBIN rOCy1apCTBEHHBIN PEECTP
IIpaB Ha HEIBM)KMMOE UMYILECTBO U CIEJIOK C HUM), PEECTP BJIAJEIbLEB HMEHHBIX
IIEHHBIX OyMar wih WHOM peecTp Ha Tepputopuu Poccuiickoit deneparuu,
BHECCHHE 3aIlMCEe B KOTOPBIN BlIeUeT 3a COOON BO3SHUKHOBEHHE, M3MCHEHHUE WJIU
OpeKpalieHue TpaKIAHCKUX IMpaB M 00s3aHHOCTEW, TMpU  OTCYTCTBHUH
UCIIOJTHUTENILHOTO ~ JINCTA, BBIJAHHOIO HAa OCHOBAaHMU CyneOHOro akra
KOMIIETEHTHOTO CyJa (B TOM YHKCJ€ B OTHOIICHUU apOUTPaKHOTO pPEILEHUs, He
TpeOyIOIIero NPUHYIUTEILHOTO MPUBEICHUS B UCIIOJIHEHNUE).

I'1asa 9. OGPASOBAHUE U JEATEJBHOCTH NOCTOSSHHO
JEACTBYIOIIHUX
APBUTPAKHBIX YUYPEKJIEHUN B POCCUMCKOM ®EJIEPAIIUN

Crarbs 44. OOpasoBaHMe NOCTOSHHO JACHCTBYIOIIUX apOUTPaKHBIX
yupe:xkaenuit B Poccuiickoit @egepauuu U 0CylIeCTBICHHE UMM AEATEJIbHOCTH

1. B Poccuiickoit deneparuu MOCTOSIHHO JIEWCTBYIOIIME apOUTPa’KHbBIE
YUPESKIEHUSI CO3JAIOTCS MPH HEKOMMEpPYECKHMX OpraHu3anusx. [locTosHHO
JeHCTByIONIeE apOUTpaXHOE  YUYPEKICHHE BIpaBe OCYMIECTBIATH  CBOIO
JESTEIIbHOCTh TIPH YCJIOBUM TOJIyY€HUsT HEKOMMEPYECKOW OpTraHM3alMeld, Mpu
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KOTOpOH OHO CO37]aHO, TMpaBa Ha OCYMIECTBICHHE (YHKIMI TOCTOSHHO
JNEUCTBYIOLIETO  apOUTPaXHOTO  YUPEKJEHUSA, MPEJAOCTaBISIEMOI0  aKTOM
YIOJHOMOUYEHHOTO  (peiepalJbHOTO  OpraHa  HCIOJHUTEIBHOW  BJIACTH B
COOTBETCTBHUM C HACTOANIEH CTaTbed. MEXITYHAPOAHBIH KOMMEPUYECKHUMN
apOuTpakHbld cyq U Mopckas apOuTpakHas Komuccus npu Toproso-
npombinieHHOW manare Poccuiickoit ®enepanmu  OCymecTBISIOT (QYHKIIUN
MOCTOSIHHO JICUCTBYIOIIETO apOUTPaKHOTO yupexaeHUs 0e3 HeoOXOJIUMOCTH
MIPEIOCTABIICHUST YIOJIHOMOYCHHBIM (DelepaibHbIM OPTaHOM HCITOJTHUTEILHON
BJIACTH TIpaBa Ha OCYIIECTBICHHE (PYHKIMH TIOCTOSHHO JIEHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUSI.

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

1.1. OTHOmIEHUS, CBSI3aHHBIE C ACATENBHOCTHIO IOCTOSIHHO JACHCTBYIOLIETO
apOUTPaXKHOTO YUYPEKIEHUS 10 aJMUHUCTPUPOBAHUIO apOUTpaka, HE SIBISIOTCS
MIPEAMETOM PETYJIMPOBAHUs aHTHUMOHOIIOJIBHOIO 3aKOHOAATENbCTBA Poccuiickon
denepanu.

(dacts 1.1 BBeaena deaepanbHbiM 3aKk0HOM 0T 27.12.2018 N 531-D3)

2. CozmaHue TOCTOSIHHO JICUCTBYIOIIMX apOUTPAXKHBIX  YUPEKICHUN
dbenepanbHBIMUA OpTraHaMU TOCYAapCTBEHHOW BJIACTU, OpTaHAMH TOCYAapCTBEHHOM
BIacTu cyobekToB Poccuiickoit denepaiuu, opranaMyu MECTHOTO CaMOYIIpaBJIeHUS,
rOCYJapCTBEHHBIMU M MYHUUUINAIBbHBIMA YUYPEXKIACHUSMH, TOCYIapCTBEHHBIMU
KOpIIOpalusMH, TOCYAapCTBEHHBIMH KOMITAHUSIMU, MOJUTUYECKUMU MAPTUSIMU U
PEIMTUO3HBIMU ~ OpTraHW3aIMsIMH, a TakKe aJIBOKAaTCKUMU 00pa3oBaHUSIMU,
aJBOKATCKUMH TajlaTaMu CyObekTOB Poccuiickoit ®enepanuu u denepaibHOi
najaTod aaBokatoB Poccuiickont ®enepanniv, HOTAPUAIBHBIMHM TajJlaTaMU |
denepanbHON HOTAPUAIBHOW ManaTou He aomyckaerca. He momyckaercs co3nanue
OJIHOTO TOCTOSIHHO JIEUCTBYIOUIETO apOUTPAKHOTO YUPEKIACHUS OJHOBPEMEHHO
pu ABYX U 00jee HEKOMMEPUECKUX OpraHU3aIUsiX.

3. lna ueneit Hacrosimero denepanbHOro 3aKk0Ha UHOCTPAHHBIC apOUTPAKHBIS
VUPEKICHUS  MPU3HAIOTCA  TMOCTOSHHO  JICUCTBYIOIIUMHM  apOUTpPaKHBIMU
YUPEKJICHUSIMU MPU YCIOBUM MOJYUYEHHUSI MU MpaBa Ha OCyIIECTBICHHE QYHKIUN
MOCTOSTHHO JICMCTBYIOIIETO apOUTPa)KHOTO YUPEKICHHS B COOTBETCTBUHM C
HACTOSILEH CTaThel, 32 UCKIIOUEHUEM HHOCTPAHHOTO apOUTPAKHOTO YUPEKIACHUS,
KOTOpPO€ YyKa3aHO B apOUTpPaKHOM COIJIAIICHUH YYACTHUKOB (aKIIMOHEPOB)
MEXIYHAPOJIHOW KOMIIAHWUHM, 3aKIIOUYMBIIAX TAKOE COTJIAICHHE O PETHCTPALUU
MEXIYHApOJHOW KomMmnaHumu Ha  tepputopun  Poccuiickon  depepauun.
NuoctpanHoe apOuUTpakHOE YUYPEXKICHHE, KOTOpOE YKa3aHO B apOUTPaKHOM
COTJIAIIEHUH  YYaCTHUKOB  (AKUIHMOHEPOB)  MEXKIYHApOJHOW  KOMIIAHUHU,
3aKJIFOYMBIIMUX TAKOE COTJIALLIEHUE 10 PETUCTPALIMU MEXIYHAPOIHON KOMITAHUH Ha
teppuropun Poccuiickonn denepanyu, UMeEEeT MpaBO HA PACCMOTPEHHUE CIOPOB
MEXIY CTOPOHAMH TAKOTO COIJIAIIEHUSI C MOMEHTA PETUCTPAIlMA MEKIYHAPOIHOU
KOMITaHUM Ha Tepputopun Poccurickoin denepanuy U NPU3HAETCSA ISl ATUX LIEJTIEN
MOCTOSIHHO JCHCTBYIOIIMM apOUTpakHbIM yupexkaeHuem. s meneld HacTosIIero
denepasbHOrO 3aKOHA PELICHUS, TPUHATHIE TPETEUCKUM CYJIOM Ha TEPPUTOPUHU
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Poccniickon ®enepanun npu aIMUHUCTPUPOBAHUU MHOCTPAHHBIMHU
apOUTPaXXHBIMU  YUPEXKACHUAMH, KOTOpbIE HE IPHU3HAIOTCA  IIOCTOSHHO
JNEHCTBYIOIMMHU apOUTPaKHBIMHU YUPEKICHUSIMU B COOTBETCTBUU C HACTOSILIUM
@denepanabHbIM  3aKOHOM, pacCMaTpUBaIOTCS Ha TeppuTopun  Poccuiickoit
@denepau  Kak apOUTpPaKHbIE PpELICHUs, NPUHATBIE TPETEUCKUM CYAOM,
00pa30BaHHBIM CTOPOHAMHU /ISl pa3peUIeHUs] KOHKPETHOTO CIIOpA.

(B pen. @enepanbHoro 3akoHa ot 25.12.2018 N 485-D3)

4. IlpaBo Ha ocymecTBieHHEe (DYHKIMI TMOCTOSHHO JEHCTBYIOILIETO
apOUTPaKHOTO YUPEXKICHHS B COOTBETCTBUU C HACTOSIIIUM DeiepanbHbIM 3aKOHOM
IPENOCTABISAECTCI HEKOMMEpPYECKOHM OpraHu3aludyd aKTOM YIOJIHOMOYEHHOIO
benepanbHOrO OpraHa UCIOJIHUTEIBHON BIACTH, IPUHUMAEMbIM B YCTAHOBIIEHHOM
UM TIOpsJIKE, Ha OCHOBaHMU pekoMeHjanuu CoBeTa MO COBEPIIEHCTBOBAHHIO
TPETEICKOro pa3dUpaTeNbCcTBa O MPEIOCTaBICHUM MpaBa HA OCYIIECTBICHUE
(GyHKIUN TOCTOSTHHO JCHCTBYIONIETO apOUTPAKHOTO YUPEKICHUS.

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

4.1. IlpaBo Ha ocymecTBieHre GYHKIUA TOCTOSHHO JEHCTBYIOIIETO
apOUTPAKHOTO YUPEKJCHUSI TPETOCTABISACTCS HMHOCTPAHHOMY apOUTPaAKHOMY
VUPEKJCHUIO, KOTOpPOE BKJIIOYEHO B  YTBEPXKIAEMbIM  YIOJHOMOYEHHBIM
dbenepaibHBIM ~ OpraHOM HCIIOJHUTENBHOW BIACTH TIEPEUYECHb HHOCTPAHHBIX
apOUTpPaXHBIX  YUPEKIACHHUM, TPU3HABAEMBIX IOCTOSIHHO  JICWCTBYIOIIUMHU
apOUTpaXKHBIMU YUPEKICHUSIMH B COOTBETCTBUU C HacTosimuMm DeaepanbHbIM
3aKOHOM. HHOCTpaHHOE apOUTpa)KHOE YUPEKIECHUE BKIIOUACTCS B YKa3aHHBIN
MepPeUYeHb YIOJIHOMOUYCHHBIM (eJIepaIbHbIM OPTaHOM UCIIOJIHUTEILHOM BJIACTH Ha
OCHOBaHMU pekoMeHaauuu CoBeTa MO COBEPUICHCTBOBAHUIO TPETEHCKOTO
pazOupaTenbcTBa O  MPEIOCTABICHUU  COOTBETCTBYIOLIEMY  HWHOCTPAHHOMY
apOUTPAXKHOMY YUPEKJICHHUIO IMpaBa Ha OCYIIECTBICHUE (PYHKIHMI MOCTOSHHO
JIEUCTBYIONIEr0 apOUTPAKHOIO YUPESKACHUS B TEUCHUE MATHAAIATH pabounx JHEH
C JaTel CcooTBeTcTBYyMollero 3acenanus CoBera MO COBEPUIEHCTBOBAHUIO
TPETEICKOro pa3duparesnbCTBa.

(dacth 4.1 BBeaeHa DeaepanbHbIM 3aKk0HOM 0T 27.12.2018 N 531-D3)

5. CoBeT Mo COBEPIICHCTBOBAHUIO TPETEHCKOTO pa3OMpaTesibcTBa CO3AETCs
IIPY YIIOJHOMOYEHHOM (peiepaaIbHOM OpraHe MCIIOJHUTEIBHONW BIIACTH, KOTOPBIH
yTBEpXKAAeT ero coctaB. B cocraB ykazanHoro CoBeTa BKIIOYAOTCS MPEICTABUTENN
OpraHOB  TOCYJIapCTBEHHOW  BJIACTH,  OOIIEPOCCHUMCKUX  OOBEIUHEHUN
peAnpUHUMATEIIEH, TOPTOBO-TIPOMBIIIIJICHHBIX najar, MPEICTaBUTENN
IOPUUIECKOTO, HAYYHOTO W MPEANPUHUMATEIICKOTO COOOIecTBa, WHBIE JIUIIA.
Jluna, 3ameniaroniyie TocyJapCTBEHHBIE JOHKHOCTH, TOCYIapCTBEHHBIE CITYKaIlne
HE MOTYT COCTaBJISATh OoJiee 0/THOM TpeTu coctaBa CoBeTa MO0 COBEPIICHCTBOBAHUIO
TpPETEHCKOTO pa3OupaTenbCcTBA. YIMOTHOMOYEHHBIM (heepaibHBIM — OpPTaHOM
WCITOJTHUTEIILHON BIIACTH YTBEPIKIAIOTCS TTOJIOKCHHE O TIOPSAIKE CO3JaHHMS W
nestenbHocTH COBETa MO COBEPIICHCTBOBAHUIO TPETEHWCKOTO pa3OMpaTeNnbCTBa,
MOPSAZIOK PAacCCMOTPEHHUS JOKYMEHTOB, WPEICTaBISIEMBIX [UISI PacCMOTPEHUS
ykazaHHbIM COBETOM BOmIpoca O BbIaY€ PEKOMEHIAINH, MPEIyCMOTPEHHOM
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YacThIO 6 HACTOSIIIEH CTaThU.
(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

6. CoBeT MO COBEPIICHCTBOBAHUIO TPETEUCKOrO pa3OMpaTeabCTBa BbHIIAET
MOTHUBUPOBAaHHYIO PEKOMEHJAIMI0 O NPEJOCTaBICHUH WIM 00 OTKa3e B
NPEOCTaBICHUN HEKOMMEPUYECKOH OpraHu3alui, NpU KOTOPOW co3mgaercs
IOCTOSIHHO ~ JICHCTBYIOIlee apOMTPaKHOE YUPESKICHHE, WM HHOCTPAHHOMY
apOUTPaXKHOMY YUPEXKICHHIO IpaBa Ha OCYLIECTBICHHE (YHKIMI MOCTOSHHO
JeMCTBYIOIIEr0 apOUTPAKHOTO YUPEKICHHS [0 Pe3yJIbTaTaM aHAJIN3a BHITOTHEHUS
TpeOOBaHUM, MPETYCMOTPEHHBIX YacTsIMU 8 W 12 Hacrosmeld cratbd, 0000IIaeT
NPaKTUKY MPUMEHEHU 3aKoHoAaTeNbeTBa Poccuiickoit @enepannn 00 apouTpaxe
(TpeTeiickoM pa30HpaTEeNbCTBE), a TAKXKE OCYIIECTBISICT WHbIE (YHKIUU B
COOTBETCTBHH ¢ HactosumMm dDeaeparbHbIM 3aKOHOM U TOJOXKEHHEM O TOPSIKE
co3manuss u gearenbHocTH CoBeTa MO COBEPIICHCTBOBAHUIO TPETEHCKOTO
pazOuparenbCTBa.

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

6.1. Jna paccmorpenusi COBETOM IO COBEPILICHCTBOBAHHMIO TPETEHCKOTO
pazOuparenbCTBa BOMPOCA O BbIJjaue PEKOMEHAAIMU, MPETyCMOTPEHHON YacThIO 6
HACTOAIEH CTaThU, HEKOMMEpYECKas OpraHu3alus, NpU KOTOPOWU Co3AaeTcs
MOCTOSIHHO ~ JICHCTBYIOIIEE  apOMTPaKHOE  YUPEXKJICHHE, TMPEACTaBIseT B
YIOJHOMOYEHHBIN (eliepanbHblii OpraH HMCHOJHUTEIBLHOM BJIACTH CJEIYIOLIUE
JIOKYMEHTBHI:

1) 3asBIeHWME O MPEAOCTAaBICHUWU IIpaBa Ha OCYIIECTBICHHE (DYHKIUI
MOCTOSTHHO JICHCTBYIOIIEr0 apOUTPAKHOTO YUPEXKICHUS;

2) BBIMHCKAa W3 €IWHOTO TOCYAapCTBEHHOTO peecTpa HOPUIWYCCKUX JIHII,
MOJIyYeHHAsT HE paHee MATH padoumx AHEW N0 HA OOpalieHusi ¢ 3asBICHUEM O
MPEIOCTABIICHUH MpaBa Ha OCYIECTBIEHNWE (PYHKIUN MOCTOSHHO JCHCTBYIOIIETO
apOUTPaKHOTO YUPEIKICHUS;

3) perieHUe yMOJTHOMOYEHHOTO OpraHa HEKOMMEPUYECKOW OpTraHM3alluy, Mpu
KOTOPON CO37aeTCsl TOCTOSIHHO JIEHCTBYIOIEE apOUTpaKHOE YUYPEKICHUE, O
CO37[aHUH TTOCTOSTHHO JICUCTBYIOMIETO apOUTPAKHOTO YUPEKICHUS U 00 oOparieHuu
C 3asBJICHUEM O TPEIOCTaBJICHUU TpaBa HAa OCYIIECTBICHUE (DYHKIIMI MOCTOSHHO
JEHCTBYIOMIETO apOUTPAKHOTO YUPEHKICHHUS,

4) mpaBuia TIOCTOSHHO JICWCTBYIONIETO apOUTPAXKHOTO YUPEIKIICHUS,
3aBEpPEHHbIE B  yCTAHOBJEHHOM  TMOPSJKE  YIOJHOMOYEHHBIM  OpPraHOM
HEKOMMEPYECKOM OpraHu3aluu, Ipu KOTOPOH CO3AaeTCsl MOCTOSTHHO JEHCTBYIOLIEE
apOUTpa)KHOE YUPEK/ICHUE;

5) B ClIy4dJac¢ HaJIW4dudg MNOpcaAcCCAarciisi HJIM HWHOI0 AJOJDKHOCTHOI'O JIMIa
ITIOCTOSAHHO ,Z[GﬁCTBYI-OHICFO ap6I/ITpa)KHOFO YUPCKACHUA, YIIOJIHOMOYCHHOI'O
IMpaBuJIaMH IOCTOAHHO ,IIGfICTBYI-OHI@I‘O ap6HTpa>1<H0ro YUPCKACHUA CANHOJIUYHO
IIPUHUMATDb KaKue-JImoo peuICHUA OT €0 MMCHHM B paMKaxX aIMHWHHUCTPHUPOBAHUSA


consultantplus://offline/ref=564A51E89C6F506C4BEB55DCD471E12F0294E45617CC526E741DD704E2E1A77DA5D651D13A802FB0AA53D8F200ADF8CAC91C057C3D9AAFA7W377L
consultantplus://offline/ref=564A51E89C6F506C4BEB55DCD471E12F0294E45617CC526E741DD704E2E1A77DA5D651D13A802FB0A953D8F200ADF8CAC91C057C3D9AAFA7W377L

apOuTpaka WM B CBSI3U C HUM, COOTBETCTBYIOIIME CBEJICHHS O JAHHOM JIUIIE
(pamunms, ©Ms U B cilydae, €CJIM UMEETCsl, OTYECTBO, JjaTa POKICHHUS, CBEIEHUS 00
oOpa3oBaHud U O TMPOGECCUOHANBHOU MESITENIbHOCTH), a TaKXKe 3aBEepeHHas B
YCTAaHOBJICHHOM TMOPSIIKE KOMHUS JTOKYMEHTA, IOJTBEPKAAIONIET0 Ha3HAuYCHUE
COOTBETCTBYIOILIETO JIMIIAa HA BBIIICYKA3aHHYIO JOJIKHOCTD;

6) B ciy4ae HaJIW4us Ipeacefareis HIM HHOIO JOJDKHOCTHOIO JIMLA
IOCTOSIHHO JIEWCTBYIOIIETO apOUTPAKHOTO YUPEXKJIEHUS, YINOIHOMOYEHHOTO
IpaBUJIAMHU MOCTOSIHHO JAEMCTBYIOUIETO apOUTPAKHOTO YUPEXKIECHUS €IUHOIUYHO
IPUHUMATh KakKhe-IuM0O0 pelieHHs OT €ro MMEHM B paMKax aJMHUHHCTPUPOBAHUS
apOuTpaXka UM B CBSI3U C HUM, INCBMEHHOE COIJIacHe JAaHHOTIO JINLA Ha 00paboTKy
€ro TMEPCOHANbHBIX JIaHHBIX YIOJHOMOYEHHBIM  (heaepaabHbIM  OpPraHoM
UCITOJIHUTENILHOM BJIACTH;

7) PEKOMEHIOBaHHBIH CHUCOK apOUTPOB IMOCTOSHHO JIEHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUS;

8) NMUCBbMEHHBIE COTJIACHs JIMI] HAa BKJIIOYEHHE B PEKOMEHJOBAHHBIN CIIHCOK
apOUTpOB ITOCTOSTHHO JNEHUCTBYIOLIETO apOUTPaKHOTO YUPEKICHHUS,
Oonorpaduueckue CrpaBKu co CBeIEHUAMH 00 00pa30BaHuU U 0 IPO(HECCHOHATBLHOM
JESITEIbHOCTH YKa3aHHBIX JIHII;

9) nucbMeHHbIE coryiacusl JIML, BKIIFOUEHHBIX B PEKOMEHJOBAaHHBIM CIHCOK
apOUTPOB MOCTOSIHHO JACHCTBYIOIIETO apOUTPAXKHOTO YUPEXKIIECHUS, Ha 00pabOTKy
UX TEPCOHAJBHBIX JAaHHBIX  YIOJHOMOYEHHBIM  (peepalbHBIM  OpPraHOM
UCTIOJTHUTENILHOM BIIACTH;

10) opuruHanbl WIM 3aBEPEHHbIE B YCTAHOBJICHHOM TMOPSAKE KOIHH
JOKYMEHTOB, TOATBEPKAAIOMIMX Haauuue (CBeIeHUs 00 OTCYTCTBUHM) Y
COOTBETCTBYIOILIUX JIMI], BKJIIOUEHHBIX B PEKOMEHJOBAHHBIN CIHCOK apOUTPOB
MOCTOSTHHO JIEWCTBYIOIIET0 apOUTPaKHOTO YUPEXKJIEHUS, BBICIIETO IOPUANYECKOTO
oOpa3oBaHMsI, YYEHOH CTENEeHH M0 CHEHHATIbHOCTH, BXOJALIEH B IEpPEUECHb,
YTBEPKJACHHBIN YINOJIHOMOYEHHBIM (eAepaibHbIM OpPraHOM HCIOJIHUTEIbHON
BJIACTH, W (WMJIM) OIBITA PA3PELICHUs I'PakIaHCKO-TIPABOBBIX CIIOPOB B KayeCTBE
TPETEHCKUX Cyne, u (Uiu) apOUTpPOB B TPETEHUCKUX cyaax (apbutpaxe), u (Uin) B
KayecTBe cCynaed QenepaJbHOTO CyAa, KOHCTUTYIIMOHHOrO (YCTaBHOTO) cyna
cyonekta Poccuiickoii denepaiiniv, MUPOBBIX CYACH;

11) opurnHanbl WM 3aBEPEHHBIE B YCTAHOBJICHHOM TIOPSIIKE KOMHHU
JIOKYMEHTOB UM  CBEJICHUA, TOATBEPKIAIOIINE COOTBETCTBUE TpPEOOBAHUSM,
MPETYCMOTPEHHBIM ITYHKTOM 4 YacTH 8 HACTOSIIEH CTaTbU, B TOM YKCJIE CBEJICHUS
O HEKOMMEpPYECKOM OpraHu3aluu, TMpU KOTOPOM  CO3JaeTCs MOCTOSHHO
JNEUCTBYIOLIEE AapOUTPAKHOE YUPEXKIEHUE, €€ YyupeauTessix (y4acTHHKaX)
(HaumeHoBaHue (haMuIus, UM U B CIIy4ae, €CJIM UMEETCs, OTYECTBO), CBEACHUS O
(UHAHCOBBIX, = JKOHOMMYECKMX W  HMHBIX  IIOKa3aTelsX  JeATEIbHOCTH
HEKOMMEPYECKON OPraHU3aluu, peaJu3yeMbIX (peaJn30BaHHbIX ) HEKOMMEPYECKON
OpraHu3alyeld MPOEKTaX M MPOBEAEHHBIX MEPONPUATHSIX, NOAJEpPXKKE (U ee



dbopmax) HEKOMMEpPUYECKOW OpraHU3alMh OPTaHAMH TOCYIAapCTBEHHOW BIIACTH,
MEXIYHApOIHBIMU OpTaHU3ALMIMHU);

12) onucek mpeAcTaBICHHBIX JOKYMEHTOB, MOJINMCAHHAS YINOJIHOMOYEHHBIM
JIUIIOM.
(uactb 6.1 BBenena denepasibHbIM 3aK0HOM OT 27.12.2018 N 531-D3)

6.2. Hns paccmorpeHuss CoBETOM IO COBEPUIEHCTBOBAHUIO TPETEMCKOTO
pa3dupaTenbCTBa BOIPOCa O BbIJaue PEKOMEHAANNH, IPEAYCMOTPEHHOM YacThIO 6
HACTOSIIEH CTaThU, NHOCTPAHHOE apOUTpa)XHOE YUpEeKIEeHHE WM OpraHu3alus,
Py KOTOPOW CO3aHO MHOCTPAHHOE apOUTpa)KHOE YUpEkJCHUE, MPEACTABISIET B
YIIOJIHOMOYEHHBINH (hefiepanbHblii OpraH HMCIOJHUTENFHONW BJIACTH CIIEAYIOLIHE
JIOKYMEHTBI:

1) 3asBiEeHME O TNPEJOCTABICHUM IIpaBa HAa OCYUIECTBICHUE (PYHKIIHI
IOCTOSSHHO ~ JIEHCTBYIOIIETO  apOUTPaXHOTO  YUYPEKICHHs,  MOJIHCAHHOE
YIOJHOMOYEHHBIM JIULIOM HMHOCTPAHHOTO apOUTPaKHOTO YUPEKIACHUS WU
OpraHu3alyy, IPU KOTOPOU CO3/1aHO MHOCTPAHHOE apOUTPaKHOE YUPEKICHHUE;

2) chopaBka C OINHCAaHUEM MCTOPUM U JI€ATEIBHOCTH HHOCTPAHHOTO
apOUTPaKHOTO YUPEKICHUS;

3) BbINMCKA U3 PEECTpa MHOCTPAHHBIX FOPUIUUYECKUX JIMI] COOTBETCTBYIOLICH
CTpaHbl MPOUCXOXKACHUS WIM UHOW O(DUIMATIBHBIA JOKYMEHT, MOATBEP KIAOIIHIA
IOPUIMYECKUNA  CTaTyC  HMHOCTPAHHOTO  apOUTPAXKHOTO  YUPEXKACHUS WU
OpraHu3alyu, PU KOTOPOH CO3/1aHO MHOCTPAHHOE apOUTPAKHOE YUPEKICHHUE;

4) mnpaBwia apOuTpaka KOPIIOPAaTUBHBIX  CIOPOB, 3aBEpPEHHBIC B
YCTaHOBJICHHOM TOPSIKE WHOCTPAHHBIM apOUTPaKHBIM yUpEKICHHEM (B Cllydae,
€Clli HMHOCTPAHHOE AapOUTPaXHOE YUYPEKACHHE HAMEPEHO OCYIIECTBIATH
aJIMUHUACTPUPOBAHUE apOUTpaka KOPIOPATHBHBIX CHOPOB, 3a HWCKIIOYECHUEM
CIIOPOB, YKa3aHHbBIX B yacTu 7.1 crateu 45 Hacrosiniero @enepaibHOro 3aK0Ha);

5) IOKyMEHTHI, MOATBEPKIAIOIINE HAIM4YMEe Ha Tepputropuu Poccuiickoit
®enepaunu  000COOJIEHHOTO MOAPA3ACICHUS] HWHOCTPAHHOTO  apOUTPAXKHOTO
YUpEXJIeHUS JTM00 OpraHu3aliy, P KOTOPOH CO3/1aHO HHOCTPAHHOE apOUTPaKHOE
yUpeXJIeHUE, B ClIydae, €CIM UHOCTPAHHOE apOUTpakHOE YyUpEKICHHE HaMEpPEHO
OCYIIECTBJIATh aJIMUHHUCTPUPOBAHHE apOWTpaka BHYTPEHHUX CIIOpOB, 3a
WCKJIFOYEHHUEM CHOPOB MEXKJY YYaCTHUKAMHU CHEHHAIBHOTO aJMUHUCTPATUBHOTO
palioHa, MPaBOBOM pPEXHUM KOTOporo ompeaeneH denepaibHbIM 3aKOHOM OT 3
aBrycta 2018 roma N 291-®3 "O cneunalibHbIX aJMUHUCTPATUBHBIX pailoHaX Ha
teppuropusix Kanuaunrpaackoi obnactu u [IpuMmopckoro kpas', a Takke CIopos,
BBITEKAIOMIMX M3 JIOTOBOpa 00 OCYIIECTBICHUHU [EATEIBHOCTH Ha TEPPUTOPUU
CHEeUaIbHOTO aJIMUHUCTPATUBHOIO palioHa.

(dacth 6.2 BBeaeHa DeaepanbHbIM 3aKk0HOM 0T 27.12.2018 N 531-D3)

6.3. JlIokyMeHTBI, peaycMOTpeHHBIE YacTsiMu 6.1 u 6.2 HacTosIel cTaThu,
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MPEJICTABIISIIOTCS Ha 3JIEKTPOHHOM M OyMa)KHOM HOCHUTEINSX (B OpUTHMHAjaX, €Clu
MHOE HE MPEAYCMOTPEHO HACTOSIIEH CTaThel). 3alIUCH Ha AJIEKTPOHHOM HOCHUTEIE
JOJDKHBI COOTBETCTBOBATh 3alMCsIM Ha OyMa)XHOM HOCHUTENE. 3asBICHUE U
JOKYMEHTBI, TIPEeAYCMOTPEHHBIE YacThl0 6.2 HACTOALICH CTAaThbU, JOJDKHBI OBITH
NPECTaBICHb Ha TOCYJapCTBEHHOM (O(QHIIMAIBHOM) SI3BIKE COOTBETCTBYIOIIETO
MHOCTPAaHHOT'0 TOCYAapPCTBA C HAISKALTIM 00pa30M yI0CTOBEPEHHBIM MIEPEBOIOM
Ha PYCCKUH SA3bIK TNOO HA PYCCKOM SI3bIKE.

(dactp 6.3 BBenena denepaibHbIM 3aKk0HOM OT 27.12.2018 N 531-D3)

7. CoBeT MmO COBEPIICHCTBOBAHMIO TPETEUCKOIO pa30upaTesbCTBa BIPABE
3alpammBaTh y HEKOMMEPUECKHX OpraHM3alfii, TpH KOTOPBIX CO3Jal0TCA
MOCTOSTHHO JIEUCTBYIOIINE apOUTpaXKHbIE YUPEXKACHUS, OPTaHOB TOCYIaPCTBEHHOMN
BJIACTH U OPTaHOB MECTHOT'O CaMOYIPABJICHUs, UHBIX OpPTraHU3alluil JOKYMEHTHI U
CBEJICHHS, B TOM YHCIIE COJIEpKaIie MePCOHATBHBIE JTaHHBIC, HEOOXOIUMBIC IS
IPOBEPKU COONIO/IEHUsT TpeOOBaHWM, MPENyCMOTPEHHBIX dYacTsmMu 8 u 12
HACTOSIIEH CTAaThU.

8. Hexommepueckoil opraHuzanuy, OpU KOTOPOH CO3/1a€TCsl MOCTOSHHO
JNEUCTBYIOLIEE  apOUTPAKHOE  YUpEXACHHE, TMPEIOCTaBISETCS TMpaBO Ha
ocyIiecTBiIeHHE (QYHKIHI TOCTOSIHHO JEHCTBYIONIETO apOUTPaKHOTO yUPEKIACHUS
WM OTKa3bIBAETCS B MPEJOCTABJICHUM TAaKOTO TMpaBa MO pe3ysibTaTaMm aHajin3a
COOTBETCTBHUS CJIEAYIOLIUM TPEOOBAHUSIM:

1) cooTBeTcTBHE WPEACTABICHHBIX TMPABUJ TMOCTOSHHO JCHCTBYIOIIETO
apOUTpaXKHOTO YUpexkIeHus: TpeOboBaHusM HacTosiero denepaibHOrO 3aKOHA;

2) Hamuyue Yy TMOCTOSHHO JEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS
PEKOMEHJIOBAHHOTO  CIUCKa  apOWUTPOB, COOTBETCTBYIOIIETO  TpeOOBaHUSIM
Hacrosiero @eaeparbHOro 3aKOHa;

3) [OCTOBEPHOCTh MPEICTABICHHOW HHPOPMAUA O HEKOMMEpPUYECKON
OpraHu3alMy, MpU KOTOPOM CO3[aHO IOCTOSHHO JIEHCTBYIOIIEe apOUTpaskHOE
YUPEKICHUE, U €€ YUpPeAUTENsX (Y4aCTHUKAX ),

4) penyTanus HEKOMMEPYECKOW OpraHu3aluy, MNpH KOTOPOM co3maeTcs
MOCTOSIHHO JICUCTBYIOIIEE apOUTPaKHOE YUPEKICHUE, MACIITA0 U XapakTep ee
JEATeIBHOCTH C YYE€TOM COCTaBa €€ yudpeaurtesied (y4aCTHHUKOB) TO3BOJIAT
o0ecreynTh BBICOKHI  YPOBEHb OpTaHM3AIlMU  JICSITEIIBHOCTH  TOCTOSHHO
JIEHCTBYIONIETO apOUTPAKHOTO YUPEKIEHHUS, B TOM YHCIIC B 4acTH (hMHAHCOBOTO
oOecrieueHUs] CO3MaHUsI M JEATEIIBHOCTH COOTBETCTBYIOLIETO YUPEKICHUS,
OCYILECTBJICHUE YKAa3aHHOM OpraHU3alueld JeATEIbHOCTH, HAMNpPABICHHONM Ha
pazButue apoutpaxa B Poccuiickoit denepanuu.

9. [IlpenpsiBaeHNE MOMOJHUTENBHBIX TPEOOBAaHMM, 3a HCKIIOYECHUEM
YCTAaHOBJICHHBIX YaCThIO 8 HACTOAIIEH CTaThbH, HE JOMYCKAETCS.

10. B cnywae Bbimauun CoOBETOM IO COBEPUICHCTBOBAHUIO TPETEHUCKOTO


consultantplus://offline/ref=564A51E89C6F506C4BEB55DCD471E12F0294E45617CC526E741DD704E2E1A77DA5D651D13A802FB6A853D8F200ADF8CAC91C057C3D9AAFA7W377L

pa3buparenbcTBa pEKOMEHJAlMU 00 OTKa3e B NPEJOCTaBIEHUH IIpaBa Ha
OCYILECTBICHUE (PYHKIINI MOCTOSIHHO AEMCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS
YIOJIHOMOYEHHBIN (enepanbHblil OpraH HCHOJHUTEIBHOM BJIACTU B TEUYECHHE
NATHAALATH padouux JHEW ¢ JaThl COOTBETCTBYMOIIEro 3acenanus CoBera IO
COBEpPIIECHCTBOBAHUIO TPETEHCKOI0 pa30npaTebCcTBa IPUHUMAET MOTUBUPOBAHHOE
pemieHre 00 OTKa3e B INPEJOCTABICHUM HEKOMMEPYECKOW OpraHu3aluu, MIpu
KOTOPOM CO3/1a€TCsl MOCTOSIHHO JAEUCTBYIOLIEE apOUTPaKHOE YUPEKICHHE, IPaBa Ha
ocCyIecTBICHUE (QYHKIIMHI MOCTOSIHHO ACHCTBYIOUIETO apOUTPAKHOTO YUPEIKICHHUS
WJIM OTKa3€ BO BKJIIFOUEHUH HHOCTPAHHOTO apOUTPaXKHOTO YUPEKICHUS B IEPEUEHb
WHOCTPAHHBIX  ApPOMTPAXKHBIX  YUYPEKIACHUH, MPHU3HABAEMBIX  MOCTOSHHO
JNEUCTBYIOIIMMHU ApOUTPAKHBIMU YUPEKIECHUSIMH B COOTBETCTBUU C HACTOSIIHAM
®denepaabHbIM 3aKOHOM. Y IOJTHOMOYEHHBIN (hesiepaibHbIi OPTaH UCIOJIHUTEIbHOM
BJIACTU YBEIOMIISICT HEKOMMEPYECKYIO OpPraHU3ALMIO, IPU KOTOPOM CO34AeTCs
IOCTOSIHHO ~ JIeMCTBYIOIIEE apOUTPaKHOE YUpEeXKJIEHUE, WIM HHOCTPaHHOE
apOUTPaXHOE yUpeKJICHUE O MPUHATOM PEIICHUU B TEUECHHE TpeX pabouyux JHEH C
JAThl IPUHATHUS PELICHUS, a TAK)KE BO3BPALAET B YKa3aHHBIM CPOK BCE MOJAHHBIC
JNOKyMeHThl. OTKa3 B MPEAOCTABICHNN HEKOMMEPYECKON OpraHu3aluu IpaBa Ha
OCyILECTBICHUE (QYHKIMI MOCTOSIHHO JEHCTBYIOLIEr0 apOUTPaKHOTO YUPEKICHUS
U OTKa3 BO BKJIIOYEHMHM HHOCTPAHHOTO apOUTPAXKHOTIO YUPEXKIEHUS B NEPEUEHb
UHOCTPaHHBIX  apOUTPaKHBIX  YUYPEKICHHHM, NPU3HABAEMBIX  ITOCTOSIHHO
JNEUCTBYIOIIMMHU ApOUTPAKHBIMU YUPEKICHUSIMUA B COOTBETCTBUU C HACTOSALIUM
®denepaabHbIM 3aKOHOM, MOTYT OBITh 00KaJIOBAHBI B CY/I.

(uactp 10 B pen. enepanbHoro 3akoHa ot 27.12.2018 N 531-D3)

11. IIpyn DpUHATHUM peLIEHUs O NPENOCTaBICHUU IPaBa Ha OCYIIECTBIICHUE
byHKUMN IIOCTOSIHHO JNENCTBYIOLIETO apOUTPaKHOTO YUPEKICHUS -
IIPaBOITPEEMHUKA TaKXe YUYUTBHIBAETCS NEATEIbHOCTD YUPEKICHUS -
IIPABOIPEAIIECTBEHHUKA J0 JHS BCTYIUICHHMS B CHIy Hacrosmero denepanbHOTO
3aKOHA, a TAaKXK€ KOJWYECTBO PACCMOTPEHHBIX MM JI€JI, BKJIIKOYAs KOJWYECTBO
pEIICHHM, TPUHATBIX UM TPH aJIMUHUCTPUPOBAHUU apOUTpaka, KOTOpbIE ObLIN
OTMEHEHBbl CYIAOM WM IO KOTOPHIM CyJOM OBLJIO OTKa3aHO B BblIaye
UCIIOJIHUTEIIBHOIO JIUCTA.

12.  Pexomengammsi CoBeTra 10 COBEPIICHCTBOBAHUIO  TPETEUCKOIO
pa3z0upaTenbCcTBa O MPEAOCTABICHUH WM 00 OTKa3e B MPEAOCTaBIICHUU MpaBa Ha
ocymiecTBICHUE (HYHKIIMA MOCTOSTHHO ACHCTBYIOIIETO apOUTPAKHOTO YUPEKICHHUS
WHOCTPAHHOMY apOUTPaXHOMY YUPESKICHHUIO NAeTCs MO pe3yJbTaTaM aHalin3a
COOTBETCTBHUS CJICYIOITUM TPEOOBAHUSM:

1) Hanmuyue Yy HWHOCTPAHHOTO AapOUTPAKHOTO YUPEKIEHUS LIUPOKO
MPU3HAHHON MEXKIYHAPOJHOW penyTaluuu, KPUTEPUH KOTOPOM ONPEAECISIOTCA
YIOJIHOMOYEHHBIM (heJiepabHbIM OPTaHOM UCIIOJHUTENIBHOM BIACTH HA OCHOBAHUU
pexkoMenanmu CoBeTa 1o COBEPIIEHCTBOBAHUIO TPETEUCKOTO pa30UpaTeIbCTBA;

2) wnanmnune Ha Tteppuropun Poccuiickoii dDenepanuu  000COOIEHHOTO
HoApa3AelIieHNus] HHOCTPAHHOTO apOUTPaKHOTO YUPEKACHUS JIMOO OpraHU3allvy,
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P KOTOPOW CO3JaHO MHOCTPAHHOE apOUTPaXKHOE YUPEXKIECHHE, B CiIydae, €Clu
WHOCTPAaHHOE apOUTpPaXKHOE YUPEKJICHUE HAMEPEHO OCYIIECTBISATH JIEATEIbHOCTh
N0 aJMUHHCTPUPOBAHUIO apOUTpa)ka BHYTPEHHHUX CIIOPOB, 3a HCKIIOYECHUEM
CIIOPOB MEXJIYy YYaCTHHKAMH CIEHHAIbHOTO aJAMUHUCTPATUBHOTO paloHa,
MIPaBOBOM peKUM KoToporo onpezaeneH denepanbHbiM 3aKk0HOM OT 3 aBrycrta 2018
roga N 291-®3 "O cneunaibHbIX aJIMUHUCTPATUBHBIX PAliOHAX HA TEPPUTOPHUAX
Kanununrpanackoit oomactu u [Ipumopckoro kpas', a Tak:ke CIOpOB, BHITEKAIOIINX
U3 J0roBopa 00 OCYIIECTBJICHHUU MACSITEIbHOCTH HA TEPPUTOPHH CIEHUATHHOTO
aIMUHUCTPATUBHOT'O panoOHa.

(uacth 12 B pen. @eaepanpHoro 3akona ot 27.12.2018 N 531-D3)

12.1. CoOmronenue TpeOOBaHMIA, MPEAYCMOTPEHHBIX YacThlO § HACTOSIIEH
CTaThH, MIPU NMPEJOCTABICHUH NHOCTPAHHOMY apOUTPAKHOMY YUPEXKICHUIO MpaBa
Ha OCYyIIECTBICHHE (YHKUHMA TMOCTOSHHO JEUCTBYIOIIETO apOUTPaKHOTO
YUpEXKACHUS IPOBEPKE HE MOIJICKHUT.

(uactp 12.1 BBenena PenepanbHbM 3akoHOM OT 27.12.2018 N 531-D3)

13. IloctosiHHO  AeicTByIOLIEE apOUTPAXKHOE  YUPEKACHHE  MOXKET
OCYULIECTBJISITh JIEATEIbHOCTh MO aJMUHUCTPUPOBAHUIO apOUTpaKka MPHU YCIOBHH
ITOJTyYEHHs] HEKOMMEPYECKON OpPraHU3aluen, IpU KOTOPOM OHO CO3[IaHo, ITpaBa Ha
OCYILECTBICHUE (PYHKIINI MOCTOSIHHO AEMCTBYIOLIETO apOUTPAKHOTO YUPEKICHHUS
(32 UCKIIIOYEHUEM CIIy4aeB, YCTAHOBJICHHBIX HAcTOAMM DenepanbHbIM 3aKOHOM)
nocjie TOJY4YeHHUs! YIOJIHOMOYEHHBIM (eepaabHbIM OpraHOM HCIOJHUTEIbHON
BJACTH YBEJOMJICHUS B IHUCbMEHHOM (QopMe OT MOCTOSHHO JEWCTBYIOLIETO
apOUTPaXKHOTO YUPEKICHHSI O pa3MEILEHUU UM Ha CBOEM caiiTe B MH(OPMAaIIMOHHO-
TEJICKOMMYHUKAIIMOHHOM ceTr "MHTepHeT" NenOoHUPOBAaHHBIX MPABUII apOUTpaKa.
[Topsinok HampaBiIeHHs] TAaKOTO YBEIOMJICHHS YTBEP)KIAETCS YHOJIHOMOYEHHBIM
(benepaibHbIM OPraHOM MCIOJHUTENBHON BIACTH.

14. Tlocne mpenocTaBieHUsT HEKOMMEPUYECKON OpraHu3allid, MpPU KOTOPOM
CO3/IaHO TIOCTOSIHHO JCWCTBYIOIEE apOUTpakHOE YyUpeXIeHHe, MpaBa Ha
oCymiecTBICHUE (DYHKIIMA TTOCTOSTHHO JACHCTBYIOIIETO apOUTPAKHOTO YUPEIKIACHUS
JOTTYCKAaeTCs aIMUHACTPUPOBAHKE CIIOPOB C €T0 CTOPOHBI TOJIEKO B COOTBETCTBUU
C TIpaBWJIaMHU TTOCTOSTHHO JIEWCTBYIOIIETO apOUTPaKHOTO YUPESKIACHHS, KOTOPHIC
OBLITM TIPEJICTABIICHBI B paMKaX MPOICAYPHI MOJTYUCHHUS TIpaBa Ha OCYIICCTBICHHE
(GYHKIHNA TOCTOSHHO JICHCTBYIOIIETO apOUTPAKHOTO YUPESKICHUS U JCTIOHUPOBAHBI
B YIIOJTHOMOYEHHOM (peiepaTbHOM OpPTaHe UCIIOIHUTENLHOM BiacTh. JlomycKaroTCs
BHECCHHE W3MCHECHMI B TMpaBWia IOCTOSIHHO JEUCTBYIOIIETO apOUTPa)KHOTO
YUpEXKACHUS W TPUHSATHE JOMOJHUTEIBHBIX MPaBUJ MOCTOSHHO JCHCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUS C 00S3aTEIIbHBIM JCTTOHUPOBAHNEM U3MEHEHHBIX JINOO
JOTIOTHUTEIHHBIX MPABUJT MIOCTOSTHHO JCHCTBYIOMIETO apOUTPAKHOTO YUPEIKICHUS
B YIIOJIHOMOYEHHOM (eJIepaIbHOM OpraHe UCTIOJHUTEIHLHOM BJIACTH.

15. 3meHeHHbIe MO0 AOMOIHUTENBHBIE TPaBUila OCTOSHHO AEHCTBYIOLIETO
apOUTPaXHOTO  YYPEXKAECHUS JEUCTBYIOT C JaThl UX JEINOHUPOBAHHS B
YIOJIHOMOYEHHOM (peiepaIbHOM OpraHe UCIOJIHUTEIbHON BIACTH IIPHU YCIIOBUU UX
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pa3MelieHns MOCTOSHHO JCUCTBYIONIMM apOUTPaKHBIM YUPEKIECHHUEM Ha CBOEM
caiite B MH(OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHOW ceTn "MHTepHeT" B mopsake,
YCTaHOBJIEHHOM HACTOSIIIIMM DenepanbHbIM 3aKOHOM.

16. Tlopsmok  fAETOHMPOBAHUS  MPaBWJI  MOCTOSHHO — JCHCTBYIOIIETO
apOUTPaXKHOTO  YUPESXKJCHUS B  YIOJHOMOYEHHOM (enepalbHOM  OpraHe
WCIIOJTHUTEILHOM  BJACTH  ycTaHaBiuBaeTcs lIpaBurensctBoM  Poccuiickon
denepannm.

17. TloctossHHO JeHCTByIOIIee apOUTpPaKHOE  YUPEKICHUE  BIIPaBE
OCYILECTBIATh TOJBKO TE€ BHIbl JIEATENBHOCTH IO aJIMUHUCTPHUPOBAHUIO
apOuTpaxka, KOTOpbIE VyKa3aHbl B IpaBWIaxX [OCTOSHHO JIEWCTBYIOLIETO
apOUTPaXHOTO YUYPEXKICHUsI B COOTBETCTBUM C HactosumMm DenepalibHbIM
3aKOHOM.

18. IlocTtossHHO  JeHCTByIOIIEe apOUTpPaKHOE  YUPEXKIEHUE  BIIpaBe
OCYUIECTBJISITh  CJHEAYIOIIME BHIBl JACSATENBHOCTH IO aAMUHUCTPHUPOBAHUIO
apOutpaxa (IIpyU YCIOBUHU, YTO 3TH BUABI ACATEIBHOCTH yKa3aHbl B IMpaBHIIAX
MOCTOSIHHO JACHCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS):

1) aTMUHUCTPUPOBAHKUE MEKTYHAPOIHOTO KOMMEPUECKOTO apOUTpaKa;
2) aIMUHUCTPUPOBAHKE apOUTPaka BHYTPEHHUX CIIOPOB;

3) BBIMOJTHEHUE OTACIBHBIX (QYHKIHNA MO0 aIMUHUCTPUPOBAHUIO apOUTpaXka, B
TOM 4mcIie QyHKIIUN 110 HA3HAYCHHUIO apOUTPOB, pa3peIIeHHIO BOIIPOCOB 00 OTBOIAX
U O TMPEKpameHuHd TOJTHOMOYUN apOUTPOB, TPHU OCYIICCTBICHUH apOWTpaka
TPETEHCKUM CYZOM, OOpa30BaHHBIM CTOPOHAMH IS pa3penicHUs] KOHKPETHOTO
criopa, 6e3 o0I1ero aIMUHUCTPUPOBAHUS CIIOPA.

19. CTopoHBI MOT'YT CBOUM COTJIAIlIEHUEM MOPYYUTh BBIIIOJHEHUE OTIEIbHbBIX
GyHKUMA 1O aIMUHUCTPUPOBAHMIO apOUTpaxka, B TOM 4HCIEe (QYHKOUH IO
Ha3HAYEHUIO apOUTPOB, PaA3PEIICHUI0 BOMPOCOB 00 OTBOAAX M O MPEKpalleHUuu
MOJIHOMOYMI apOUTPOB, NPH OCYIIECTBICHUH apOUTpaxka TPETEUCKUM CYJIOM,
00pa30BaHHBIM CTOPOHAMHU [IJISl pa3pelieHUs] KOHKPETHOIO CIopa, MOCTOSHHO
JeicTByIOleMy — apOUTpPaKHOMY  YUPEXKICHHIO,  MpaBWJIaMH  KOTOPOTO
IPELYCMOTPEHO OCYIUECTBIEHUWE JSTUX BHUIOB JeiTeNbHOCTU. Ilpu 3TOM
BBIMIOJTHEHUE YKA3aHHBIX OTIEIbHBIX (PYHKIMHA MO aJMUHHCTPUPOBAHHUIO CIIOpa
MOCTOSTHHO JIEHCTBYIOIIUM apOUTPaKHBIM YUPEKIECHUEM TpPU OCYLIECTBICHUU
apOuTpaxka TPETEUCKUM CyJI0M, OOpa30BaHHBIM CTOPOHAMH Ui pPa3peLICHHs
KOHKPETHOT'O CIIOpa, HE BJIEYET 3a COOON MpHU3HAHME TAKOro apOuTpaxka B IEJIOM
aJIMUHHACTPUPYEMBIM CO CTOPOHBI YKa3aHHOTO YUPEXKICHUS.

20. JIumam, He MOJYYMBIIMM B COOTBETCTBUHU C HAcTOSIMM DenepabHbIM
3aKOHOM TIpaBO Ha OCYyIIECTBICHHE (YHKIUN MOCTOSHHO JEWCTBYIOIIETO
apOUTPaXXHOTO YUPEXKICHHUS, 3aMPEIIACTCs BBIIIOJHEHUE OTIACNbHBIX (DYHKLIUH IO
aIMUHHUCTPUPOBAHUIO apOUTpaka, B TOM uucie (QyHKUMH MO Ha3HAYECHUIO
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apOUTPOB, Pa3peLICHUIO BOMPOCOB 00 OTBOAAX M O MPEKPAIICHUU MOJIHOMOYHI
apOUTPOB, a TaK)K€ HWHBIX JIEUCTBUM, CBSI3aHHBIX C IMPOBEACHHEM TPETEUCKOTO
pazOupaTenbCTBa TPU  OCYIIECTBICHUU apOUTpaxa TPETEUCKUM  CYJIOM,
00pa30BaHHBIM CTOPOHAMHU JJiA pa3pelieHUs] KOHKPETHOTOo cropa (IoJydeHHe
apOUTpaXKHBIX PACXOJ0B U COOPOB, PETYIISIPHOE MPETOCTABICHUE TOMEIICHHUM ISt
YCTHBIX CIYIIAHWM W COBEMIaHWM W napyrue). Jlunam, He MOJIYyYUBIIUM B
COOTBETCTBUM C HacTosMM DepepadbHbIM 3aKOHOM MPABO HA OCYIIECTBICHHE
(GYHKIMI TOCTOSIHHO JEHCTBYIONIETO apOUTPaKHOTO YUYPEKICHUS, 3ampeniacTcs
peKIaMHpoOBaTh B TOM 4HCiIE€ B MHGOPMAIMOHHO-TEIIEKOMMYHHKAIIMOHHON CeTH
"Untepuer" w (wnm) myONMMYHO TIpeAsiaraTh BBIMIOJIHEHHE (QYHKIMH 110
OCYIIIECTBJICHUIO apOUTpaXka, BKIOYass (YHKIIMH 10 OCYIIECTBICHHUIO apOUTpaxka
TPETEUCKUM CyAOM, OOpa30BaHHBIM CTOPOHAMHU I pa3pemieHus: KOHKPETHOTO
ciopa. B ciiydae HapymieHus BBIIICYKa3aHHBIX 3allPETOB PEIICHUE TPETEHCKOTO
CyZia, B TOM UHCJIE TPETEUCKOro cyia, 00pa30BaHHOI'O CTOPOHAMH IS pa3pelleHus
KOHKPETHOTO CIIOpa, CYMTAETCS PUHATHIM C HAPYIICHUEM MPOIEAYPhI apOUTpaxka,
npeycMOTpeHHOHN HacTosmuM DeaepaibHbIM 3aKOHOM.

(uactb 20 B pen. denepanbHoro 3akoHa ot 27.12.2018 N 531-D3)

21. 3ampemaercs co3manne B Poccuiickor @enepanuu  MOCTOSIHHO
JEHUCTBYIONTUX apOUTPAXKHBIX YUPEKICHUN, HAMMEHOBAHUSI KOTOPBIX BKJIIOYAIOT B
cebst cmoBocoueTaHusi "apOUTpakHbI cyn" u "TpeTeiickuil cyn", eciu MOJHOEe
HAaMEHOBAHUE YUPEKJICHUS CXOTHO 0 CTEIEHH CMENIEHUS ¢ HAaUMEHOBAHUSIMU
cynoB Poccuiickoit deneparuu uiam HHEIM 00pa3oM CIIOCOOHO BBECTH yUaCTHUKOB
IPaXIaHCKOTO 000poTa B 3a0JyKJIEHUE OTHOCHUTEJIBHO MPABOBOM MPUPOILI U
MOJTHOMOYMUM  TIOCTOSTHHO  JICUCTBYIOLIETO  apOUTPaXKHOTO  YUPEXKIACHUS.
HanmeHnoBaHKMe MOCTOSIHHO JIEUCTBYIOMIETO apOUTPAKHOTO YUPEXKIACHUS JTOJKHO
ColepKaTh yKa3aHWE Ha TOJHOE€ WJIM  COKpAaIlllEHHOC HauMEHOBaHUE
HEKOMMEPYECKON OpraHu3aluu, Mpyu KOTOPOl OHO CO3/IaHO.

22. HexomMmepueckue opraHuzaluu 00s3yl0Tcs OOecreunBaTh COOJIOJCHUE
CO3JaHHBIMH ITPU HUX MMOCTOSTHHO JEHCTBYIOUIMMU apOUTPAKHBIMU YUPEXKICHUSIMU
TpeOOBaHM, YCTAHOBJICHHBIX HACTOAILUM DeepaibHbIM 3aKOHOM.

Crarba 45. IlpaBwia apOuTpaka ¥ npaBwjia BbINOJHeHUS QyHKUMH B
CBSI3U C A/IMUHUCTPUPOBAHUEM aApOUTPAKA

1. ITocTosiHHO AeicTBYyIOLIEE apOUTPAKHOE YUPEKACHHUE OCYIIECTBISIET CBOIO
JeSITEIbBHOCTh B COOTBETCTBHUHM C IIPaBHJIaMU apOUTpaka, pa3MEIEeHHbIMU Ha caiite
NOCTOSTHHO JCMCTBYIOIIETO apOUTPaXKHOTO YUYPEKIEHUS B HH(DOPMALIMOHHO-
TEJIEKOMMYHUKAIIMOHHOM  cetn  "MHTepHer" W [ENOHMPOBAHHBIMM B
YIOJIHOMOYEHHOM (peiepaIbHOM OpPIaHe UCIIOJHUTEIBHOM BIIACTH.

2. IlocTosiHHO AEHCTBYIOIEE apOUTPANKHOE YUPEKICHUE BIIPaBe UMETh OoJiee
4yeM OJIHM TMpaBwiia apOUTpaka, B TOM 4YHUCJIE IMpaBUiIa MEXIYHAPOIHOTO
KOMMEpYECKOTro apouTpaxa, mpaBuiia apoOUTpaka BHYTPEHHUX CIIOPOB, MpaBHIia
YCKOPEHHOro apOuTpaxka, MpaBuiia apOUTpaka KOHKPETHBIX BHJOB CIIOPOB,
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npaBuiia apOUTpaka KOPHMOPATUBHBIX cropoB. [lpu Hammumu Oosee yeM OHHX
IpaBuJI apOUTpaxa:

1) Ha KaXIaple TaKWE MPaBHWJIa B PABHOW Mepe pachpOCTpaHSICTCs JCHCTBUE
yacte 4 - 7 1 9 HacTOSIIEH CTaTbH;

2) B cily4ae, €CJIM CTOPOHBI B apOUTPaKHOM COTJIAIIEHUH HE YKa3aju HHOE WX
COCJIAJICh Ha MPaBUJIa MOCTOSIHHO JEHCTBYIOIIETO apOUTPasKHOTO YUpexIeHUs 0e3
UX KOHKpeTH3auuud Ju00 Ha aJIMUHHCTPUPOBAHHE CIOpa C €ro CTOPOHBI, K
aJIMUHUCTPUPOBAHUIO UX CIOpa MPHUMEHSIOTCS HanOojee MpUMEHHMBIE MpaBHiia
MIOCTOSIHHO JICHCTBYIOLIETO apOUTPa)KHOTO YUPEKICHHS, KOTOPBIE ONPENesIOTCs
TPETEHCKUM CYZOM, a A0 (POPMUPOBAHUS €r0 COCTaBa - MOCTOSHHO JEHCTBYIOLIIM
apOUTPaXHBIM YUPEKJEHUEM, €CIIU CTOPOHBI HE COTJIacOBaJIU MPUMEHEHUE HHBIX
npaBmwi. K TakuM NpUMEHHUMBIM MpaBUIaM MPUMEHSIOTCS MOJOXKEHUs dactu 12
cratbu 7 HacTosiero deaepanbHOro 3aKoHa;

3) B ciayyae, eciy Mocje 3aKJI0YEHHs] CTOPOHAMU apOUTPa’KHOTO COTJIALICHMUS
B MpaBuja TOCTOSHHO JAEWUCTBYIOMIETO apOUTPa)KHOTO YUPEKIEHUS BHOCSTCS
W3MEHEHUS WM NMPUHUMAIOTCA HOBBIE MpaBUiia, MPUMEHSETCS PEIaKIIUs TPaBHI,
JEHCTBYIONIAsl HA MOMEHT Hauyasa apOUTpakHOTO pa30MpaTeabCTBa, €CIU CTOPOHBI
HE COIJIacoBaJM HHOE B apOUTPAKHOM COTJIAIIEHHM JHOO €ciId HHOE He
NPEIyCMOTPEHO TMPHU BBEJACHWM HOBBIX MPABHJI WM HE BBITEKAeT W3 CYIIECTBA
MIOJIO’KEHUH HOBBIX MTPABUIL

3. IlpaBuna TOCTOSHHO JEHUCTBYIOLIETO apOUTPAKHOTO  YUPEKACHUS
MPUHUMAIOTCS YIIOJTHOMOYEHHBIMU OpTraHaMi HEKOMMEPUYECKON OpraHu3aluu, npu
KOTOPOM CO3aHO MOCTOSTHHO JICUCTBYIOIIEE apOUTPaKHOE YUPESKICHHUE.

4. IlpaBuiia NOCTOSIHHO JIEMCTBYIOLIETO apOUTPAXKHOTO YUPEKICHUS JTOTHKHBI
COJIEp>KaTh MOJIOKEHHUSI, IPEAYCMATPUBAIOLIHE:

1) yxazanue Ha Hactosimuid DeaepanbHbI 3akoH U (i) 3akoH Poccuiickoi
®epnepanuu ot 7 uronsg 1993 roma N 5338-1 "O mexayHapOoTHOM KOMMEPUYECKOM
apOuTpake" Kak Ha TPaBOBOE OCHOBAaHUE OCYIICCTBJICHHS JI€ATEILHOCTH
MOCTOSIHHO JCHCTBYIOIIETO apOUTPaKHOTO YUPEkKACHUS (MPU ITOM JOMYCKAeTCs
MPUHATHE CMEIIAHHBIX NPaBUJ, MPEIyCMATPUBAIOLIUX, YTO CIIOPhI B 3aBUCUMOCTHU
OT WX CYOBEKTHOTO COCTaBa U MPOUYUX (PAKTOPOB MOTYT paccMaTpuBaThCsS B
COOTBETCTBHM C HacTosimuM DenepanbHbIM 3aKOHOM WM 3akoHOM Poccuiickoi
®epneparuu ot 7 utonst 1993 romga N 5338-1 "O mexayHapOTHOM KOMMEPUYECKOM
apoutpaxe");

2) BuUABI CIOPOB, KOTOpPHIE AAMUHUCTPUPYET TOCTOSHHO JEHCTBYIOIIEE
apOUTpa)KHOE YUPEKICHUE;

3) xBanuduKalMOHHbIE U UHbIE TpeOOBaHUS K apOUTpaM B paMKax apOuTpaxa,
aIMUHUCTPUPYEMOTO MOCTOSHHO JAEHCTBYIOLIUM apOUTPaXKHBIM YUPEKICHUEM;

4) opraHU3aIMOHHYIO CTPYKTYPY MOCTOSSHHO JEUCTBYIOIIETO apOUTPaKHOTO
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yapexACHUS, MOPSAI0K (OPMHUPOBAHUS, TTOJTHOMOYHS ¥ (PYHKITUU KaXKIOTO U3 €Tr0
OpraHoB, MOJHOMOYMS U (YHKIMHU €ro YINOJTHOMOYEHHBIX JIMI, MPUHUMAIOUIUNX
y4dacTHe B Mpolecce aIMUHUCTPUPOBAHUS apOuTpaka (BKIItOUYast, €CIIM TPUMEHUMO,
npeacenareias WIM HMHOE JOJDKHOCTHOE JIMIO TOCTOSHHO —JICMCTBYIONIETO
apOUTPaXHOTO  YUPEXKACHHS,  YINOJHOMOYEHHOE  MpaBUJIaMU  MOCTOSHHO
JENUCTBYIONIETO apOUTPAKHOTO YUPEKIACHUS €AUHOINYHO MPUHUMATh KaKue-I1uoo
pelIieHust OT ero UMEHU B paMKax aJIMUHUCTPUPOBAHUS apOUTpaka WU B CBSI3U C
HUM);

5) KOHKpeTHble (YHKIIMM TOCTOSHHO JEHCTBYIOLIETO apOUTPaKHOTO
YUPEXKACHUS B CBA3M C aIMUHHUCTPUPOBAHUEM apOUTpaxka, BKIOYAsl COICHCTBUE B
(dbopMHpOBaHNHU COCTaBa TPETEUCKOTO Cy/1a, PACCMOTPEHHE OTBOIOB, OPTaHU3AIINIO
OOMEHa KOPPECHOHJEHUMEW U COCTS3aTEIbHBIMH JOKYMEHTaMH, BEICHUE
JIEJIONPOU3BOACTBA U XPAaHEHUE MAaTEepPUANIOB JIela, IPUEM JEHEKHBIX CPEACTB Ha
NOKPBITHE PACXOJIOB, CBSI3aHHBIX C aJIMUHUCTPUPOBAHMEM apOUTpaxka, BHIILIATON
TOHOPAapOB apOUTpPaM, U UHBIX PACXOOB;

6) TOPSOK BEJACHHUS apOMTpaka, COOTBETCTBYIOIIUM TpeOOBAHUSAM YacTH 5
HACTOSIICH CTAaThH;

7) ykazaHH€ Ha TO, pEIIEHHWE KaKUX BOIPOCOB B paMKax MpOLEAYpb
paspemieHusi CropoB BXOJUT B KOMIIETEHIIMIO TPETEUCKOro CyJa, a Kakux - B
KOMITETEHILIUIO TOCTOSTHHO JIEUCTBYIOIIETO ApOUTPAKHOTO YUPEKACHUS;

8) MpuMEeHHMBbIE MpaBujia 0 OECIIPUCTPACTHOCTU U HE3aBUCUMOCTH apOUTPOB,
yCTaHaBJIMBAIOIINE Takke TpPeOOBaHMUS K OOECHeYeHHI0 OecHpUCTPACTHOCTH U
HE3aBUCUMOCTH apOUTPOB (B TOM YHCIIC TyTEM OTCHUIKH);

9) pukcupoBaHHBI pa3zMep JOOBIX BUIOB apOUTPAKHBIX COOPOB, B TOM YHUCJIIE
TOHOPAPHBIX COOPOB, WM MPABUIIA UX ONPEACIICHNUS,

10) cocTaB u MOPSAIOK pacrpeeieHus apOuTPaKHbIX PACX0/I0B;

11) mnopsaoK TpUMEHEHUsT TMpaBWI  YUYPEKICHUSA-NPABONPEEMHUKA IO
OTHOUIEHUIO K 3aKJIIOYEHHBIM paHee apOUTpakKHbIM COTJIAICHUSIM U HA4aToMy
paHee apOuTpaxy (eciau MOCTOSHHO JAEUCTBYIOIIEE apOUTPa)xKHOE YUpEexkICHUE
ABJIAETCS YUPEKACHUEM-TTPABOIIPEEMHUKOM).

5. YcraHOBIEHHBIM MNpaBWIaMH MOCTOSHHO JACHCTBYIOMIETO apOUTPa)KHOTO
YUpEXJIEHUS TIOPSAAO0K NMPOBEIeHUs apOUTpaka J0JKEH IpeycMaTpUBaTh:

1) mopsAnoKk NpenbsBICHUS HCKOBOIO 3asBJICHHMS W OT3bIBA Ha HCKOBOE
3as51BJICHHUE;

2) NOPSIAOK MPEBbSBICHUSI BCTPEYHOTO UCKa;

3) cocTtaB W MOPSIOK OIJIAThl PAcXOJIOB, CBSI3AHHBIX C apOUTpakem, U HX
pacrnpeesieHrs MKy CTOPOHaMU apOUTpaxa;



4) NOpsAZIOK MPEJICTABICHUS, HAIIPABIICHUS U BPYUYEHHUS JOKYMEHTOB;
5) mopsmox hopMUPOBAHMS COCTaBa TPETEHCKOTO Cy/Ia;
6) OCHOBaHMS U MOPSIOK pa3pellieHus 3asBJIeHUN 00 0TBO/IE apOUTPOB;

7) OCHOBaHMS U TMOPSAIOK MPEKPALICHHUS MOJHOMOYMN apOUTPOB M 3aMEHBI
apOUTpOB;

8) cpok pazOupaTenbCTBa;

9) mopsgoK TpOBeACHUS CAyIIaHWW W (WaK) pa30oupaTenbcTBa Jeia Ha
OCHOBAaHHH MACHbMEHHBIX JOKYMEHTOB;

10) ocHOBaHMSI ¥ IOPSAOK MPUOCTAHOBJICHHS WM MIPEKPAICHUS apOuTpaxa,

11) mopsiiok ¥ CpoKH MPUHSITHS, OPOPMIICHUS U HAINIPABICHUS apOUTPaKHOTO
pelieHus;

12) nopsiioK UCTIpaBIeHUS, Pa3bsICHEHUS apOUTPaKHOTO PEIICHUS U TPUHATHUS
JOTIOJIHUTEIHHOTO apOUTPAKHOTO PEILICHHUSI;

13) moJIHOMOYMS CTOPOH U TPETEHCKOro CyJa B YaCTU OINPEAEICHUS MOpsIKa
IIPOBEICHUS apOUTpPaKka U KPyT BOIIPOCOB, B OTHOUIEHUH KOTOPBIX HE JOITYCKAETCs
OTCTYIUIEHHE OT MpaBWJ apOUTpaka WM WX YTOYHEHHE NYTEM 3aKJIIOUEHHUS
COTJIAIIeHHs] CTOPOH U (MJIM) MPUHSATHUS MPOLIECCYATBbHOTO aKTa TPETEHCKOTo Cya.

6. IlpaBmiia MOCTOSIHHO JEHCTBYIOMIETO apOUTPAKHOTO YUPEKICHUS MOTYT
coAEpKaTh MHBIE HE MMPOTHUBOPEUAIINE 3aKOHOAaTeNbCTBY Poccuiickon denepanun
U OTHOCAIIMECS K MOPSJAKY MPOBEACHUSI apOUTpa)ka YCIOBHUsI, BKJIKOYAs BOMPOCHI
JIOKYMEHTOO0OpOTa U MEPENUCKU C UCTOJIb30BAHUEM DJIEKTPOHHBIX JTOKYMEHTOB,
nepeaBaeéMbIX IO KaHAJlaM CBSI3M, MPUHSATHS TaKUX JIOKYMEHTOB B KadeCTBE
JIOKA3aTeNIbCTB U MPOBEJCHUS 3aceaHuil ¢ UCTIOIb30BaHUEM Tele(OHHOM CBS3U U
cUcTeM  BHUACO-KOH(pepeHi-cBsi3u.  [IpaBmia  MOCTOSHHO — JICMCTBYIONIETO
apOUTPaKHOTO YUPEKICHUS MOTYT BKIIIOUATh B c€0s1 yKa3aHHUE Ha TO, YTO CTOPOHBI
HE BIIpaBE CBOMM COTJIANIEHUEM MEHATh KaKWe-THMO0 TMOJOKEHHS dTUX MPABUII, 32
WCKJIIOYEHUEM YCIIOBUM, KOTOPbIE B COOTBETCTBUM C HacTosimuM DenepanbHbIM
3aKOHOM MOT'YT OBITh COTJIACOBAHBI TOJIBKO MPSMBIM COTJIAIICHUEM CTOPOH.

7. Cnopsl, cBsI3aHHbBIE € co31anueM B Poccuiickoil denepannu OpUIuIECKOro
JWIA, YOPaBJICHUEM WM WIA Yy4YaCTHUEM B IOPUIUYECKOM JIMLE, MOTYT
paccMaTpUBaATLCA TOJIBKO B paMKaxX apOUTpa)ka, aMUHUCTPUPYEMOTO MOCTOSTHHO
JEUCTBYIOIUM apOUTPAKHBIM YUPEKICHUEM. Y Ka3aHHbIE CIIOPHI, BKIIFOYAsi CIIOPHI
M0 MCKaM YYaCTHUKOB IOPUJMYECKOrO JIUIA B CBS3M C MPAaBOOTHOUICHUSIMHU
IOPUANYECKOTO JIMIA C TPETHUM JIMIIOM, €CJIM Y YYACTHUKOB IOPUINYECKOTO JIUIIA
€CTh MPABO Ha MOJAYy TaKUX MCKOB B COOTBETCTBUM C (perepanbHbIM 3aKOHOM,
MOTYT paccMaTpuBaThCs B paMKax apOUTpaka, afMUHUCTPUPYEMOTO MOCTOSHHO
JNEUCTBYIOLIUM apOUTPAXKHBIM YUPEKIEHUEM B COOTBETCTBUU C YTBEPIKICHHBIMU,



pa3MEIIEHHBIMU W JIETOHUPOBAHHBIMU TPABWIAMU apOUTPaka KOPIOPATHUBHBIX
CTIOPOB, B TTOPSAIKE, YCTAHOBJICHHOM HACTOSIINM DeepanbHbIM 3aKOHOM.
(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-03)

7.1. Cnopsl, mIpeayCMOTpEHHbIe TMyHKTamMu 2 W 6 yactu 1 cratbu 225.1
ApOuTpakHOTO TpoleccyalnbHOro kojaekca Poccuiickoit ®epepanuu, a Takxke
CIIOpBI, BBITEKAIOUIUE U3 COTJIANICHUN YYaCTHUKOB IOPUIUYECKOTO JIHIIA 110 TOBOIY
VOPABJICHUS 3TUM IOPUIUYECKUM JIMIIOM, BKJIIOYas CIIOPHI, BBITEKAIOIIUE U3
KOPIOPAaTUBHBIX JOTOBOPOB, MOTYT pacCMaTpUBaTbCi B paMKax apOuTpaxa,
aIMUHUCTPUPYEMOTO TIOCTOSIHHO JACHCTBYIOIIMM apOUTPaKHBIM YUPEKICHUEM,
IIpU OTCYTCTBUH MPaBUJ apOUTpaka KOPIOPATHUBHBIX CIIOPOB.

(uactp 7.1 BBenena denepabHbIM 3aKk0HOM OT 27.12.2018 N 531-D3)

8. IIpaBuia apOuTpaka KOPIOPATUBHBIX CIIOPOB JOKHBI IPETyCMATPUBATS:

1) 00s3aHHOCTH TMOCTOSHHO JCHCTBYIOIIETO apOUTPaKHOTO YUPEKIACHUS
YBEJIOMUTh HOPUANYECKOE JHUI0, B OTHOIIEHUHU KOTOPOTO BO3HUK KOPIIOPATUBHBIN
CIIOp, O MOJAaHHOM MCKOBOM 3asIBJICHUU W HANPaBUTh KOIMUIO UCKOBOIO 3asiBJICHUS
TaKOMY IOpUJIMYECKOMY JIMIy TI0 aJApecy, COJEpKalleMycs B €IUHOM
rOCyJapCTBEHHOM PEECTPE IOPUINYECKUX JIUL, HE MO3/IHEEC YEM YEPE3 TPU JHS CO
JIHS TIOJTYYEHUS] UCKOBOTO 3asiBICHHSI MOCTOSHHO JCHCTBYIOIIMM apOUTpa’KHBIM
YUpEKIACHUEM;

2) 00s3aHHOCTh TIOCTOSIHHO JEHCTBYIOIIETO apOUTPAKHOTO YUPEKICHUS
pa3meniaTh Ha CBOEM caiiTeé B WH(DPOPMAIIMOHHO-TEICKOMMYHUKAIIMOHHON CETH
"NutepHer" nHGOpMALIMIO O TI0JIaY€ UCKOBOI'O 3asBJICHUS B TEUEHHE TPEX AHEH CO
JTHS €T0 MOTYYEeHHsI apOUTPaKHBIM YUPEKIACHUEM;

3) 00s13aHHOCTh IOPUAMYECKOTO JIMIA YBEIOMUTh O TMOJade HCKOBOTO
3asBJICHUS C MPUIIOKEHUEM €r0 KONMUU BCEX YYACTHUKOB TAKOrO FOPUAMYECKOTO
JUIa, a TakKe JepKaTels peecTpa BIANENbIEB IIEHHBIX Oymar Takoro
IOPUUYECKOTO JMla ¥ (MJIM) JEno3uTapusi, OCYIIECTBISIONIMX YYeT MpaB Ha
HYMUCCUOHHBIC IIEHHbIE OyMaru Takoro IOPUANYECKOTO JIUIA, B TEUCHUE TPEX JHEH
CO JIHSI OJIYYE€HUSI UCKOBOTO 3asIBJICHUS FOPUIUUECKUM JTULIOM;

4) mpaBO KaXIOro YYacTHUKA IOPUIMYECKOTrO JHIAa MNPUCOCAUHUTHCS K
apOuTpaxy Ha JI0OOM €ro 3Tare IyTeM HalpaBJICHUS 3asBJICHUS B MHCbMEHHOM
(dbopMe MOCTOSHHO ACHCTBYIOLIEMY apOUTPAXKHOMY YUPEKICHUIO ITPH YCIOBUH, UTO
OH CTaHOBHTCS YYaCTHUKOM (CTOPOHOI) apOUTpaka ¢ AaThl MOTYYECHUS TOCTOSHHO
JNEUCTBYIOIIUM apOUTPaKHBIM YUPEKACHUEM TAKOTO 3asBJICHUS, MNPUHUMAs
apOUTpaxX B TOM COCTOSIHMM, B KOTOPOM OH HaXOJMUTCS HA TAKOW MOMEHT, U HE UMes]
IpaBa BbIJIBUTaTh BO3PAXKEHUSI U OCTIAPUBATH MPOLECCYATbHbIE IEHCTBUSI, UMEBILINE
MECTO /10 MOMEHTA, KOTJla OH CTall YYaCTHUKOM (CTOpPOHOI) apOuTpaxka (B TOM
Yyclie 3asBJIATH OTBOJ apOUTpaM MO OCHOBAHMSM, B CBSI3M C KOTOPBIMH UM
3asBJISJICS. OTBOJ 10 MIPUCOEIUHEHMS YKa3aHHOI'O yYaCTHUKA K apOUTPaxKy);

5) 0053aHHOCTH TMOCTOSTHHO JACHCTBYIOIIETO apOUTPAXKHOTO YUPEKICHUS
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M3BELIATh BCEX YYAaCTHUKOB HOPUIUYECKOTO JIMIA, MPUCOCAUHUBIIMXCS K
apOUTpaxy B COOTBETCTBUHU C MYHKTOM 4 HACTOSIIEH YacTH, O JBWXKCHHH Jieia
yTeM HampaBJCHUs UM KOIWA 3asBJICHUN B MUCBMEHHOM (hopme, yBeIOMIICHUH,
MOCTAaHOBJICHUM W PEIICHUH TPETEHCKOTo CyJa, €CIM TOJBKO COOTBETCTBYIOIIUMN
YYAaCTHHUK HOPUAMYECKOro JHIAa MPSMO HE OTKa3zalcsi B MUChbMEHHOW (opme oT
noysiyueHus: Takod wuHpopmanuu. Bcs uHas KOppecHoHIEHIUs M0 ey
HaIpaBJIsieTCsl y4YaCTHUKAM  IOPUIUYECKOTO JIMIA, MPUCOCAUHUBIIUMCS K
apOUTpaxy, TOJIBKO B CIy4yae, €CIM TPETEHCKH CyJl MOCYUTAET, YTO JAHHAs
KOPPECMOHJEHIIUSI BaKHA [JIs NPUHSATUSA PEHICHUS 3TUMU YYaCTHUKAMHM WIIU
3aIUTHI UX MIPaB U 3aKOHHBIX HHTEPECOB;

6) O0TKa3 OT WCKa, MPU3HAHUE UCKA U 3aKIIOYCHHE MHUPOBOTO COTJIAIICHUS
BO3MOXHBI 0€3 HEeoOXOJAMMOCTH TOJYYEHHsS] COIJIachs BCEX YYaCTHUKOB
IOPUIMYECKOTO JINIIA, TPUCOSANHUBIINXCS K apOUTPaXy B COOTBETCTBHH C TyHKTOM
4 macrosimedl YacTu, 3a HCKIIOYEHHEM Cilydas, €ClIM Kakoh-IMbo y4yacTHHK
HAIPaBUT BO3pPAXCHHE B MHCBMEHHON (opMe B TEUCHHWE TPHUILATH JHEH IMOCie
MOJTyYEHUSI W3BEIIEHUS B MUCHBMEHHOW (DOpME OT MOCTOSIHHO ACHCTBYIOIIETO
apOUTPaXHOTO YyUYpeKJIeHUs 00 OTKa3e OT HCKa, O MPU3HAHUU HCKa WIH
3aKJIFOUEHUU MHUPOBOIO COTJIALLEHUS U TPETEHCKUN CYJ] YCTAHOBUT OXPAHSEMBI
3aKOHOM MHTEPEC TaKOI'o y4YaCTHUKA B IPOAOKEHUN apOuTpaka.

9. YcnoBus mpaBuil NOCTOSIHHO JIEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHUS,
IPOTUBOPEYAIIAE IOJIOKEHUAM HacTosero MdenepaJbHOrO 3aKOHA, SIBIIFOTCS
HUYTOXXHBIMH, YTO SIBJISIETCS OCHOBaHHMEM Ul OTMEHbI apOMTPaXKHBIX PEIICHUH,
IOPUHATBIX B COOTBETCTBUM C TakKUMHU IIpaBUJaMH, WIM OTKa3a B HX
OPUHYAUTEIPHOM MCIIOJIHEHUHM B Clydae, €Cld IpOoBeJIeHHEe apOuTpaxka IIo
npaBuiaM, MPOTUBOPEYAIMM MOJIOKEHUSAM HacTodero deaepaabHOTO 3aKOHA,
NPUBEIO K BO3HUKHOBEHHMIO OCHOBAHMM [JI OTMEHBI apOUTPaXKHOTO pELICHUS,
IIPEAYCMOTPEHHBIX IIPOLIECCYATBHBIM 3aKOHOAATENBCTBOM Poccniickon
denepanum.

10. Ecniu mectom apOutpaxka sBisiercsi Poccuiickas ®enepaiiusi, CoOpbI,
BO3ZHMKAIOIIME W3 JOTOBOPOB, 3aKIIOYAEMBIX B COOTBETCTBUU ¢ DenepalibHbIM
3akoHOM OT 18 mtonsa 2011 roga N 223-®3 "O 3akynkax TOBapoB, padoOT, yCiayr
OTIEIbHBIMU BUJAMU IOPUIMYECKUX JHUI", WIA B CBI3M C HHUMH, MOTYT
paccMaTpuBaThCa TOJIBKO B paMKax apOUTpaka, aMUHUCTPUPYEMOTO MOCTOSIHHO
JEHCTBYIOIIUM apOUTPaKHBIM YUPEKICHUEM.

(dactb 10 BBeneHna @enepanbHbiM 3aKk0HOM OT 27.12.2018 N 531-D3)

Crarbs 46. HenomyctumMocTh KOH()JINKTA HHTEPECOB MPH OCYLIECTBJICHUN
NEeATEJbHOCTH  cOo34aHHOTO0 B  Poccuiickoii @egepanum  MOCTOSTHHO
AEeHCTBYIOLIEr0 APOUTPAKHOTO YUPeKICHUsA

1. He nomyckaeTcsi KOHQIMKT UHTEPECOB MPHU OCYIIECTBICHUU ESITEIIbHOCTU
MOCTOSIHHO JCHCTBYIOIIETO apOUTPAXKHOTO YUPEKICHUS.
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2. lns neneit Hacrosimiero denepanbHOTo 3aK0HA 1O KOHMOIUKTOM HHTEPECOB
MOHUMAETCS AJMUHUCTPUPOBAHUE TIOCTOSIHHO JIEUCTBYIOIIUM apOUTPAKHBIM
yUpexaAeHUEM apOUTpaka, B KOTOPOM B KQUECTBE CTOPOHBI BBICTYIIAECT:

1) HexkoMMmepueckas oOpraHuzalds, OpU KOTOPOM CO3/1aHO TOCTOSHHO
JeHCTBYIOIIEe apOUTPAKHOE YUPEKICHUE;

2) yupenutenb (y4acTHHK) HEKOMMEPUYECKOW OpraHU3alMH, IPU KOTOPOU
CO3/IaHO TIOCTOSIHHO JIEHCTBYIOIEE apOUTPaKHOE YUPEKJIEHHUE (3a UCKIIOYECHUEM
HEKOMMEPUYECKUX OpTraHM3alMi C YUCIOM Y4YacTHUKOB Oojee cTa), WIH JHIO,
(aKkTUYECKU OINpEAEsIonee JAECUCTBUS HEKOMMEPUECKOM OpraHu3aluy, Ipu
KOTOPOW CO37aHO IOCTOSTHHO JIEMCTBYIOLIEE apOUTPaXKHOE YUPEKICHUE;

3) Au1o, K KOMIETEHIIMK KOTOPOTO OTHOCUTCS PEILIEHHE BOTPOCOB, CBA3aHHBIX
C Ha3HAY€HUEM, OTBOJIOM WJIM MPEKpPAIlCHUEM IMMOJTHOMOYUN apOUTPOB, WU €T0
OJIM3KHE POJICTBEHHUKH, a TaKkKe OpPraHu3allvs, B KOTOPOW JaHHOE JIUI0 HUMEET
MpaBO MPsIMO WM KOCBEHHO paclopsikaTbcs 0ojiee YeM MAThIOJECATHIO
MPOIIEHTAMHU T'OJIOCOB B BBICIIIEM OPraHe 3TOW OpTraHU3aliK JIMOO MPaBO Ha3HAYATh
(n30MpaTh) €IMHOIUYHBIN HCIOJHUTEIBHBINM opraH U (uiau) OoJiee MSITUACCATH
MPOLIEHTOB COCTaBa KOJJIETHAIBHOTO OPraHa 3TOM OpraHU3aluu.

3. Unble cinyyam KOH(DJIMKTa HMHTEPECOB MOTYT OBITH INPEAYCMOTPEHBI
IpaBUJIaMH MOCTOSIHHO IEMCTBYIOIIETO apOUTPAKHOTO YUPEKACHUS.

4. TlomokeHWs 4aCTH 2 HACTOSIICH CTaThbM, a TaKXKe Clydan KOHMIUKTA
UHTEPECOB,  MPEIYCMOTPEHHbIE  TpaBWJIaMH  TIOCTOSIHHO  JCHCTBYIOIIETO
apOUTPAKHOTO YUPEKICHUSI B COOTBETCTBUM C YACThIO 3 HACTOSAILEH CTAaThU, HE
MPEANoJiaraloT OTKa3 B BbIJA4€ HCIOIHUTEIBLHOTO JIMCTA HA MPUHYIUTEIBHOE
UCIIOJTHEHHUE apOUTPAKHOTO PELICHUS UM OTMEHY apOUTPaXHOTO PEIICHUS JIUITb
HA OCHOBAHUU TOTO, YTO CTOPOHOM apOUTpaxka SBJISIETCS JIMIIO, YKa3aHHOE B YacTH
2 HACTOAIIEH CTAaTbU, UIIM WHOE JIMIIO0, MPEAYCMOTPEHHOE MPaBHJIAMHU MOCTOSHHO
JEHUCTBYIONIETO  apOUTPAXHOTO  YUPEXKACHHS TMPUMEHUTEIBHO K  CiIydasMm
KOH(JIMKTa HHTEPECOB.

Crarba 47. Opranusanusi [eITeJIbLHOCTH TOCTOSIHHO [JeiCTBYIONIIEro
apOUTPAKHOTO YUPeKIACHUA

1. TloctossHHO nEHUCTBYyIOIEE apOUTpPaKHOE YUPEXKICHUE TOJDKHO BECTH U
pa3Melniatb Ha CBOEM caiTe B HH(POPMAIMOHHO-TEICKOMMYHHKAMOHHON CEeTH
"UntepHer" B MHPOPMALIMOHHBIX LIEJIAX PEKOMEHOBAHHBIM UM CIIUCOK apOUTPOB,
COCTOSIIIIMM HE MEHEE 4YE€M W3 TPUILATH YEJIOBEK, NPU YCIOBHM NOJYYEHUS B
NMCbMEHHOM (hopMe corjlacusi KaXKJoro KaHau1aTa Ha BKIIIOYEHUE B cnucok. [Ipu
ATOM 3arpeniaeTcsi 00yCIOBIMBATh U30paHUEe apOUTPOB CTOPOHAMHU apOUTpPaKa UX
NPUHAJICKHOCTBIO K CIHCKY PEKOMEHIOBAaHHBIX apOUTPOB, €CIU MHOE MPSIMO HE
COTJIACOBAHO CTOpOHAMU. JIaHHBIM 3ampeT HE pPacHpOCTPAHSIETCS HA Cllydau
Ha3HAa4YeHHs] apOUTPOB MOCTOSIHHO ACHCTBYIOUIUM apOUTPaXHBIM YUPEKICHUEM B



COOTBETCTBMM C TMpaBWIaMH TIOCTOSIHHO JICUCTBYIOIIETO  apOUTPa’KHOTO
YUPEKIACHUS.

2. B cnyyae, eciau mpaBuiaMu MOCTOSHHO JEHCTBYIOLIErO apOUTPAKHOIO
YUPEXKJEHUS  IpelyCcMaTpuBaeTCs  aJMUHUCTPUPOBAHUE  MEXAYHAPOIHOIO
KOMMEPUYECKOT0 apOUTpaka, HOCTOSIHHO AEUCTBYIOIIEE apOUTPAKHOE YUPEKACHHUE
MOKET BECTU E€IUHBIH PEKOMEHJIOBAHHBIM CIMCOK apOUTPOB WIIM OTIEIbHbBIE
PEKOMEH/IOBaHHbIE CIIMCKM apOUTPOB ISl LEJ€ BHYTPEHHEro apOuTpaxka U
MEXIyHapOJAHOIO0 KOMMEPUYECKOTO apOUTpaxa.

3. B Ka)xJ10M pEKOMEHI0BAHHOM CIHUCKE apOUTPOB MOCTOSIHHO JIEUCTBYIOIIETO
apOUTPaKHOTO YUPEKICHUS HE MEHEE OJHOM TpeTH apOUTPOB JOJIKHBI MUMETh
YUYEHYIO CTEIEHb, MPUCYKICHHYIO Ha Tepputopuu Poccuiickoit denepaunu mo
CIEIUAIBHOCTH,  BXOJAIIEH B  MEPEUYCHb,  KOTOPBIM  yTBEpKAaeTCs
YIOJIHOMOYEHHBIM (heJiepaIbHbIM OPraHOM MCIOJIHUTEILHOM BIACTU HA OCHOBaHUU
pexoMeHganuu CoBeTa M0 COBEPLIEHCTBOBAHUIO TPETEMCKOTO pa3OupaTenbCTBa, a
HE MEHEe TMOJIOBUHBI AapOUTPOB JIODKHBI 00JIaaTh OMNBITOM Ppa3perieHus
rpakIaHCKO-TIPABOBBIX CIIOPOB B KAY€CTBE TPETEUCKUX Ccyael U (Wiu) apOUTpOB B
TpeTercKux cyaax (apOutpaxke) u (WIih) B KadecTBE CyAeH (eaepanbHOro cyna,
KOHCTUTYIIMOHHOTO (yCTaBHOro) cyaa cyobekta Poccuiickoit ®enepanuu,
MHUPOBBIX CyJ€ld B TEYEHUE HE MEHEE MAECATH JET, MPEIIIECTBYIOIIUX JaTe
BKJIFOUCHHS B PEKOMEHIOBAaHHBIN CITUCOK apOUTPOB. OTHO JUI0 HE MOXKET BXOUTh
B PEKOMEHJIOBAHHBIE CIUCKH apOUTPOB Oo0Jee TpeX MOCTOSIHHO JACHCTBYIOIIMX
apOUTPaKHBIX YUPEIKICHUN.

(B pen. @enepanbHoro 3akona ot 27.12.2018 N 531-D3)

4. B paMKax NOCTOSIHHO JIEWCTBYIOIIETO apOUTPAKHOTO YUPEKIECHUS PEIICHNE
BCEX BOIIPOCOB, CBA3aHHBIX C HA3HAYECHUEM, pa3pelieHHEeM OTBOJOB U
IpeKpaleHUeM NOJHOMOYMHA apOUTPOB, AOHKHO MPOU3BOIUTHCS KOJUIETHAIBHO
KOMMTETOM 110 HA3HAYEHHUSIM, €CIIM NTHOE HE MPETYCMOTPEHO MPABWIIAMU OCTOSTHHO
JEHCTBYIOLIETO apOUTPaKHOTO yupexaeHus. [Ipu 3ToM B ciyyae, eciy npaBujiaMu
MOCTOSIHHO JIEMCTBYIOIIETO apOUTPa)KHOTO YUYPEKIEHUS PEIIEHUE BOMPOCOB,
CBS3aHHBIX C pa3pelIEeHWEM OTBOAOB M IMpPEKpALICHUEM IMOJHOMOYMI apOUTpPOB,
OTHECEHO K KOMIIETEHIIMM KaKOro-JTu0O0 YIOJHOMOYEHHOIO JHIAa MOCTOSHHO
JEHUCTBYIOLIETO apOUTPaKHOTO YUPEXKACHHS, MPUHUMAIOIIETO COOTBETCTBYIOIIEE
pelieHnue eAMHOINYHO, TMPABUJIAMU TOCTOSIHHO JIEWCTBYIOIIETO0 apOUTPakKHOTO
YUPEXKJIEHUS JTOJDKHO MPEAyCMaTpUBAaThCs MPAaBO CTOPOH 00XKaloOBaTh peEIICHHE
TAaKOT0 €UHOJIMYHOTO OpraHa B KOMUTET 10 HA3HAYECHUSIM.

5. CoctaB KOMHUTETa MO Ha3HAYEHUsAM (POPMUPYETCS HE MEHEE YeM Ha JBE
TPETU IYTEM TOJIOCOBAHUS JHULAMH, BXOIAIIMMU B PEKOMEHJIOBAHHBIA CIMCOK
apOUTPOB TOCTOSHHO JEMCTBYIOLIETO apOUTpakHOTrO yupexnaeHus. Pemenue
OPUHUMAETCS MPOCTHIM OOJBIIMHCTBOM TOJIOCOB OT OOIIEro 4Yucia JIHIIL,
BKJIFOYEHHBIX B YKa3aHHbIM cnucok. Ilpu 53TOM mnpaBuiaMH MOCTOSHHO
JEHCTBYIONIEr0 apOUTPaKHOTO YUPEKIACHHUS MOXKET ObITh MPEAYyCMOTPEH HHOMU
nopsAA0K (hOPMHUPOBAHMS OJTHOM TPETH cOCTaBa KOMUTETA MO0 Ha3HayeHMsM. Jluna,
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COOTBETCTBYIOIMUE TpeOoBaHUsAM 4yacTu 6 cratbu 11 HacTosmero dexepaabHOTO
3aKOHA, JOJDKHBI COCTaBJISITh HE MEHEe OJHOW TpPEeTH COCTaBa KOMHUTETa IO
Ha3HaueHusM. [IpaBuiamMu NOCTOSHHO JEHCTBYIOMIETO apOUTPAKHOTO YUPEIKICHUS
MOTYT OBITh YCTAHOBJICHBI JIOMIOJIHUTENbHbIE TPeOOBaHUS K YJ€HAM KOMHTETa IO
HA3HAYCHUSIM.

6. B TDOCTOSHHO [EWCTBYIOIIEM apOUTPAKHOM YUYPEKICHHHM JIOJDKHA
OCYIECTBIISITHCS 00s3aTeNbHAsI POTAIMS WICHOB KOMUTETA [0 HA3HAYCHHUSIM C TEM,
4TOOBI B TEUCHHE TPEX JIET OOHOBIISUIOCH HE MEHEe OJTHON TPETH €T0 COCTaBa U OJTHO
U TO K€ JIUI0 HE MOTJIO BXOJAUTH B COCTaB KOMHUTETA 110 Ha3HAYCHHUSM B TCUCHHE
TpeX JIeT MOcje ero cMeHbl. [loTHOMOUMS YJIeHOB KOMHUTETA MO Ha3HAUYCHUSAM HE
MOTYT OBITh IPEKPAIICHBI TOCPOUHO, KPOME KaK N0 COOCTBEHHOMY >KETTaHUIO MM B
ciydqae (aKTUUYECKOW WM IOPUAWYECKOM HEBO3MOXKHOCTH  MPOJOJDKEHUS
BBITIOJTHEHHSI TUIIOM (DYHKIIMH 4iieHAa KOMHUTETa 10 Ha3HAYCHHSIM.

7. lopsaok opMUpOBaHMSI KOMUTETA IO HA3HAYEHUSIM U POTALIMM €0 YJIEHOB
YCTaHABIMBAETCA NPABWIAMH  IOCTOSIHHO  JACHCTBYIOIIETO  apOUTPaKHOTO
YUPEXKACHUS C YYETOM IOJIOKEHUN HacTosAmero denepaabHOro 3aKoHa.

8. Hexkommepueckas opraHu3anus, HOpH KOTOPOH CO3JaHO IOCTOSHHO
JeicTByIoLIEe apOUTPaKHOE yUpexIeHUe, 00s3aHa pa3MelllaTh Ha CBOEM CalTe B
MH()OPMAIIMOHHO-TEJIEKOMMYHUKAIMOHHON cetu "MHTepHer" wuHpopManuio o
COCTaBE €€ yupeauTenen (yuacTHUKOB). /JlaHHast 00s3aHHOCTD HE pacipoCTpaHsIeTcs
HAa HEKOMMEPUYECKYIO OpTraHU3aIlMI0 ¢ YHCIOM ydpeauTeseil (yuacTHUKOB) Oosee
CcTa.

9. IlocTosiHHO AEUCTBYIOIIEE apOUTPAKHOE YUPEKICHHUE 0053aHO pa3MeNiaTh
Ha CBOEM caiTe B HMH(POPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON cetu "MHTepHet"
uH(pOpMAIUIO O ero opraHax (B TOM YHCIIE O BXOXICHUM B HUX Yy4YpeauTenen
(Y4aCTHUKOB) HEKOMMEPUYECKOW OpraHW3alllK, PU KOTOPOW CO3/aHO MOCTOSHHO
JEUCTBYIOIIEE apOUTPAKHOE YUPEIKICHHE).

10. Tlopsimok pa3MemnieHuss TIOCTOSHHO JACHCTBYIOIIUM  apOUTPaKHBIM
yUpexIACHUEM Ha CBOEM caiiTe B MH(GOPMAIIMOHHO-TEICKOMMYHHUKAITMOHHOW CETU
"UnTepHeT" cOOTBETCTBYIONIEH HH(OPMAITNN YCTAaHABIUBACTCS YITOJTHOMOYEHHBIM
dbenepabHBIM OPraHOM HCTIOTHUTEIHHOM BIIACTH.

11. TlocTosiHHO EHCTBYIOIIEE apOUTPAKHOE YIPEKACHUE TOJDKHO UMETh CAalT
B HMH(OpPMAIMOHHO-TEJICKOMMYHUKAIIMOHHON ceTh "WHTepHeT", Ha KOTOpOM
pasMmerniaercs Bcs WH(MOpPMAIUMS B COOTBETCTBUM C HactosmmMm DeneparbHBIM
3aKOHOM.

12. Jlonmyckaercs JOOPOBOJIBHOE CTPAaXxOBaHHWE OTBETCTBEHHOCTH IMOCTOSIHHO
JEHUCTBYIOLIEr0 apOUTPAKHOTO YUPEXKICHUS TEpe]] CTOPOHAMH apOuTpaxa.
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Crarbsa 48. IlpexkpamieHue IesiTeJbHOCTH IOCTOSIHHO [eiCTBYIOIIErO
apOMTPAKHOTO yUPeEKICHUS

1. JlesTenbHOCTh MOCTOSIHHO JAEMCTBYIOLIETO apOUTPAKHOTO YUPEKICHUS
MOKET OBITh MpEeKpallleHa IO PEIICHUI0 HEKOMMEPUYECKON OpraHu3aluu, Mpu
KOTOpPOW OHO CO3JaHO, TMOO MO peuIeHnIo apouTpaxkHoro cyaa. Hekommepueckas
OpraHu3alysi, NMpu KOTOPOH CO3JaHO IOCTOSHHO JEHCTBYIOIIEEe apOUTpakKHOE
yupexJeHue, o0s3aHa pa3sMECTHTh Ha CBOEM caiiTe B HMHPOPMAIMOHHO-
TEIeKOMMYHUKaMOHHONW cetu "UHTepHer" wuHOpManuio o mpeKpanieHuu
JEATEIbHOCTH MOCTOSHHO JIEUCTBYIOIIETO apOUTPaKHOIO YUPEKIEHUSI B TEUCHUE
ISITH THEH CO JTHS MPUHATHUS PEUICHHs O MPEKPAIeHUH JIeATEeIbHOCTH MOCTOSHHO
JEUCTBYIOLIETO apOUTPAKHOIO YUPEKIEHUS JTUOO BCTYIUICHUS B 3aKOHHYIO CHITY
peleHus cya.

2. B cnywyae BBIABICHHS B JEATEIBHOCTH IIOCTOSIHHO JCHCTBYIOIIETO
apOUTPaXKHOTO  YUPEXKJCHHMS  HApyUIEHUW 3aKoHoAaTenbcTBa  Poccuiickoi
®denepauuy YNOJIHOMOYEHHBIM (eepanbHblii OpraH HCIOJIHUTEBHON BIIACTH
BBIHOCUT HEKOMMEPYECKOM OpraHu3aluu, I[PU KOTOPOM CO3JaHO IIOCTOSIHHO
JeHCTBYyIOLIEE apOUTPpaKHOE YUpPEXKICHUE, IPEAYIPEKICHUE B MUCbMEHHOM (hopme
C YKa3aHUEM JOMYILIEHHOI0 HApYIIEHUs U CPOKA €r0 YCTPAHEHUsI, COCTABIISIIOLIETO
HE MEHEE OJTHOI'0 MECSLA CO AHS BEIHECEHMS IIPEAYIIPEKIACHHUS.

3. B cnydae BBIABIEHUA B JEATEIBHOCTH ITOCTOSIHHO JIEMCTBYIOILETO
apOUTPaXHOTO YUPEXKJEHUS TPyObIX HEOJHOKPATHBIX HAPYLIEHUHN IOJO0KEHHM
HacTosero denepanbHOro 3aKoHa, MOBJIEKIINX 3HAUYUTENbHBIN YIIepO mpaBaM U
3aKOHHBIM HMHTEpPEcaM CTOPOH apOMTpaka W MHBIX JIUIL, JIMOO HECOOTBETCTBUS
TpeOOBAaHMIM, YCTAHOBJICHHBIM MyHKTaMu | - 3 dactu 8 craThu 44 HACTOSILETO
denepaabHOro 3aKOHA, YIOJIHOMOYEHHBIH (eaepaibHblii OpraH UCHOJHUTEIBHOM
BJIACTH BBIJAET HEKOMMEPUYECKON OPTaHU3alMH, IIPU KOTOPOU CO3JAHO MOCTOSHHO
JeHcTByIolee apOUTPaX]KHOE YUpPEKIEHUE, NPEANHUCaHUEe O NPUHATHU JaHHOU
HEKOMMEPYECKOM OpraHu3alMedl pemeHns O MPEKPAICHUH JESATEIbHOCTU
MOCTOSIHHO JIEHCTBYIOLIEr0 apOUTPAKHOTO YUPEKACHUS B TEUEHNE OJHOTO Mecsa
CO JHS BBIHECEHUS MPEINUCAaHUA. YTOJHOMOYEHHBIN (denepanbHbli Opra
UCIIOJTHUTENbHOM BIACTH JIOJHKEH ObITh YBEIOMJICH 00 MCIOTHEHHUH MPeIuCcaHus
HE II03/IHEE TPEX JHEHN CO AHS €ro UCIOJHEHMUS.

4. B cilyyae HEUCIIOJHEHUS HEKOMMEPYECKON OpraHu3aiuend Npeanucanus o
MPUHATAA JTAHHOM HEKOMMEPUYECKOW OpPraHu3alye pEelIeHUs O NPEKpallCHUU
NEATETbHOCTH TIOCTOSIHHO — JICHCTBYIOIIETO  apOUTPaXHOTO  YUPESKICHUS B
YCTaHOBJICHHBIA CPOK YIOJHOMOYEHHBIN (enepaabHbIii OpraH HMCIOTHUTEIBHON
BJIACTU oOpamaeTcss B apOWTPaXXHBIM CyJ C 3asABICHHEM O TMPEKpalieHun
JESATETLHOCTH IMMOCTOSIHHO JIEHCTBYIOMIETO apOUTPaKHOTO YUPEHKICHHUS.

5. [Tlopsmoxk BelTauM TOpeanucaHus W ero  (gopma  yTBEpKAAIOTCS
YIOJIHOMOYEHHBIM (pe/iepalibHbIM OPraHOM HCIIOJIHUTENBHOMN BIIACTH.
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6. Ilpekpamienue AESITENTbHOCTH MOCTOSHHO ACUCTBYIOLIETO apOUTPaXKHOTO
YUpeXIACHUS B COOTBETCTBUM C 4YacThio | HaCTOsIIEW CcTaTbu HE SBISETCA
OCHOBAHMEM JIJI1 OTMEHBI HJIM OTKa3a B MIPUBEJICHUU B UCTIOJTHEHUE apOUTPAXKHOTO
pelieHusi, MpUHATOTO B paMKax apOuTpaxa, B aJIMHUHHCTPUPOBAHUU KOTOPOIO
y4acTBOBAJIO IOCTOSIHHO ACHCTBYIOIIEE apOUTPAKHOE YUPEXKICHHE.

7. B pamkax apOutpaxa, aIMHUHHUCTPUPYEMOIO MOCTOSHHO ACHCTBYIOIIMM
apOUTPaXHBIM YUPEKJIECHUEM, CIIOpPBI, apOUTpak MO KOTOPHIM HadaJics A0 AAThI
IOPEKpALEHUs]  JIEATENbHOCTH  YKa3aHHOrO apOUTPa)KHOTO  YYpEXKICHUS B
COOTBETCTBUM C YacTbl0 | HacTosel cTaTbd, MPOJOJIKAIOT PacCMAaTPUBATHCS
TPETEUCKUM CYJIOM, U Bce (PYHKITUH IO aIMUHUCTPUPOBAHUIO apOUTpaka MoAIeKar
BBIIIOJIHEHUIO TPETEMCKUM CyJIOM Kak MNpu apOuUTpaxe, OCYLIECTBISIEMOM
TPETEICKUM CyIO0M, OOpa30BaHHBIM CTOPOHAMH apOHUTpaxa I pa3pelieHus
KOHKPETHOI'O CIIOpa, €CJIM CTOPOHBI CIIOpa HE JOTOBOPATCS 00 MHOM Ipouenype
paspelieHuss crnopa W €ciauM  apOUTpPakHOE COIJIAIIEHWE HE CTaHOBUTCA
HEUCITOJIHUMBIM.

8. ApOuTpaxxHbie COTJIaIlICHUS, KOTOPBIE MpeayCMaTPUBAIOT
aJIMUHUCTPUPOBAHUE apOUTpaka IMOCTOSHHO JICUCTBYIOIIUM apOUTpaKHBIM
YUPEKICHUEM, MNPEKPATUBIIAM JIESITEIbHOCTh B COOTBETCTBUM C HACTOSAILIEH
CTaThEH, U TI0 KOTOPBIM apOUTpaxk He ObLI HAUaT J0 JaThl MPEKPAIICHUs YKa3aHHON
JESITEIIBHOCTH, C JAaThl IPEKPAIICHUS ACATEIBHOCTA MOCTOSHHO IEHUCTBYIOIIETO
apOUTPAXKHOTO YUPEKJICHHUS CUUTAIOTCA apOUTPAKHBIMH COTJIAIICHUSMU I10
nepeade CropoB Ha paCCMOTPEHHE TPETEHCKOTo cya, 00pa30BaHHOIO CTOPOHAMU
apOuTpaxka I paspelieHuss KOHKPETHOrO CIopa, €CId CTOPOHBI CIiopa He
JIOTOBOpATCST 00 HMHOM mpoleaype paspelnieHds cropa. Takoe apOUTpakHOE
COIJIAIIIEHUE CTAHOBUTCS HEUCIOJHUMBIM, €CIM CIOp B CBA3U C TaKuM
apOUTPaKHBIM COTJIAIIEHHUEM HE MOXET OBITh PACCMOTPEH TPETEUCKHUM CYIOM,
0o0pa3oBaHHBIM CTOPOHAMU apOUTpa)ka JJisi pa3pelieHuss KOHKPETHOro cropa, u
CTOPOHBI CBOEBPEMEHHO HE OCYILECTBUIN BRIOOP MHOTO MOCTOSIHHO JAEHCTBYIONIETO
apOUTPAKHOTO YUPEKACHUS JTMOO €CIIM UMEIOTCSI MHbIE OCHOBAHMS JJIsl IPU3HAHUS
apOUTPa)KHOTO COTJIAIICHUSI HEUCTIOJHUMBIM, HETOCPEJCTBEHHO HE CBSI3aHHBIE C
MpPEKpaIICHUEM  TOCTOSHHO  JCHCTBYIOIIMM  apOUTPaXHbIM  YUPEKICHUEM
JICITEJILHOCTH B COOTBETCTBUM C HACTOSIIECH CTaThE.

Taasa 10. COOTHOUIEHUE APBUTPAYKA M ITPOIIEIYPBI
MEJIUALIIHA

Crarba 49. IlpumeHeHme npoueAypbl MeAHMAIMU K CIOPY, KOTOPBIii
HAXOJMTCS HA pa3pellieHNH B apOuTpax e

1. IlpumeHeHue mpoleaypbl MEAMAIlMU JOIMYyCKaeTcs Ha 00N cTaauu
apouTpaxa.

2. B ciydae npuHATHA CTOPOHAMH PEIICHHS O NPOBENCHHUM IPOLEAYpPbI
MeUaIuu JII00ast U3 CTOPOH BIIPABE 3asIBUTH TPETEUCKOMY CYJly COOTBETCTBYIOLIEE



X0AAaTacTBO. [Ipr 3 TOM CTOPOHBI MPEACTABIIAIOT TPETEUCKOMY CY1y COTJIAILIEHHUE O
MPOBEICHUH TMPOIEAYpPhl MEIUAIlMU, 3aKIIOUEHHOE B IHUCbMEHHOW (opme u
COOTBETCTBYIOIIEE TPEOOBAaHUAM, MIPEAYCMOTPEHHbIM DeiepaibHbIM 3aKOHOM OT
27 wions 2010 roga N 193-®3 "O6 anpTepHATUBHON MpoLIEIype YpEryIupoBaHUs
CIIOPOB C YYacCTHEM IMOCpeIHUKA (MpoIleaype Meaualum)".

3. B ciryuae, ecnu TpeTeiCKOMY CyAy MPEICTABICHO COTJIAIEHUE, YKa3aHHOE
B YaCTU 2 HACTOAILIEH CTAaTbU, TPETEUCKHUI Cyl BBIHOCUT IOCTAHOBJIEHHUE O
MPOBEICHUH CTOPOHAMHU apOUTpaXka MpoLEypbl MEAUALIIH.

4. Cpok mpoBeIeHUS TPOLICAYPhI MEIUALIMK YCTaHABIUBAETCS IO COTJIAIICHUIO
CTOpPOH apOuTpaka B MOPsAKEe, yCTaHOBJICHHOM DeiepaibHbIM 3aKOHOM OT 27 HIOJIS
2010 roma N 193-®3 "OO6 anpTepHATUBHON MPOLIEAYPE YPETYIUPOBAHUS CIIOPOB C
y4acTHEM MOCpeHUKa (MIPOLEaype MeAualuu)", U YKa3bIBa€TCsl B TOCTAHOBJICHUU
Tpererickoro cyaa. [Ipu 3ToM paccMOTpeHre criopa OTKIAIbIBAETCS Ha 3TOT CPOK.

5. MenuaTuBHOE COIJAlllEHUE, 3aKIIOYEHHOE CTOpOHaMH apOuTpaka B
NUChMEHHON (opMe MO pe3yibTaTaM MPOBENCHUS MPOLEAYpPhl MEIUAlih B
OTHOIIICHUH CIIOPa, KOTOPBIN HAXOAUTCS Ha Pa3pelICHUH B apOUTpaxe, MOKET OBITh
YTBEPXKACHO TPETECHCKUM CYJOM B KayecTBE apOWTPaXHOTO pEIICHUS Ha
COIJIaCOBaHHBIX YCJIOBHSIX MO MPOChOE BCEX CTOPOH apOUTpaka C COOJIIOJIEHHEM
TpeboBaHuii cratbu 33 HacTosmero OeaepasbHOTO 3aKOHA.

I'aasa 11. OTBETCTBEHHOCTh HEKOMMEPYECKOM
OPT'AHM3AIINU,
ITPA KOTOPOM CO3JAHO NOCTOSSHHO JEMCTBYIOIIEE
APBUTPAKHOE
YUYPEXJEHUE, 1 APBUTPA

Crarbss 50. OTBEeTCTBEHHOCTH HEKOMMEPYECKOH OpraHu3aunuu, MpPH
KOTOPO# CO31aHO NOCTOSIHHO ACHCTBYIOLIEee apOUTPAKHOE YUpeKICHUE

B caywae, ecniu mnpaBuiamMu TMOCTOSIHHO JACHCTBYIOIIETO apOUTPakKHOTO
YUpEXKACHUS  HE  YCTAaHABIMBAETCS  OTBETCTBEHHOCTh  HEKOMMEPUYECKOU
OpraHu3alliyd, NpH KOTOPOHM OHO CO3/1aHO, Tepel] CTOPOHAMU apOUTPANKHOTO
corjamieHus B 00JbIIEM pa3Mepe, YeM NpeycCMOTpeHO HacTosAmuM DeaepanbHbIM
3aKOHOM, HEKOMMEpYECKas OpraHu3alMs, NpH KOTOPOM CO34aHO MOCTOSHHO
JeicTBytolee  apOUTPaKHOE  YUpPEXKJIEHUE, HECeT TIPaxJAaHCKO-TIPABOBYIO
OTBETCTBEHHOCTh I€pe] CTOpPOHAMHU apOUTpaka TOJBKO B BHJIE BO3MELICHHS
yOBITKOB, NMPUYMHEHHBIX UM BCJICJCTBHUE HEUCIIOJHEHHUS WIA HEHaJJIekKaIIero
UCIIOJTHEHUSI TOCTOSIHHO JEHCTBYIOIIUM apOUTPaXHBIM YUPEKICHHUEM CBOMX
GYHKIMH 10 aIMUHUCTPUPOBAHUIO apOUTPaKka WM CBA3aHHBIX C OCYIIECTBICHUEM
UM  CBOMX  OOf3aHHOCTEH, MPEAYCMOTPEHHBIX MpPaBUIAMH  TOCTOSHHO
JEUCTBYIOLIEr0 apOUTPAXKHOTO YUPEKIEHUS, IPU HATMYUKM YMbICTIA WA TpyOoi
HEOCTOpOKHOCTU. Hexommepueckass opraHuzanusi, MOpd KOTOPOM  CO3/1aHO
MOCTOSIHHO JIEHCTBYIOIIEE apOUTPaXKHOE YUPEKIIEHHE, HE HECET TIpPakIaHCKO-
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MPaBOBOW  OTBETCTBEHHOCTH TeEpeJ CTOPOHAMH apOuWTpaxka 3a YOBITKH,
MIpUYMHEHHBIC JeHcTBUAMU (Oe3/1eicTBUEeM) apOuTpa.

Crarbs 51. OTBeTCTBEHHOCTH apOUTpa

ApOuUTp HE HECET TpaxJaHCKO-TIPABOBOM OTBETCTBEHHOCTH TEPE]l CTOPOHAMHU
apOuTpaka, a TakkKe TMepell TMOCTOSHHO JEHCTBYIOUIUM  apOUTPaKHBIM
VUPEKJICHUEM B CBSI3U C HEUCIOJHEHHEM WIM HEHAJICKAIIUM HCIOJHEHUEM
byHKIMNA apOUTpa U B CBA3U C apOUTpakeM, 32 HCKIIOYECHUEM OTBETCTBEHHOCTH B
paMKax TpaXJaHCKOTO HCKa IO YrOoJOBHOMY Jedy, KOTOPbIM MOXKET OBbITh
NPEAbSIBICH K apOUTpy B COOTBETCTBHM C  YTOJOBHO-TIPOIECCYaIbHBIM
3aKoHOAaTeNbCTBOM Poccuiickoit denepanuu B 1ENAX BO3MENICHUs yIiepoa,
MPUYMHEHHOTO MPECTYIJICHUEM, B COBEPIICHUN KOTOPOro apOUTp OyaeT nmpu3HaH
BUHOBHBIM B YCTaHOBIICHHOM 3aKOHOM Topsiike. [Ipu 3ToM npaBuiamu MOCTOSSHHO
JEUCTBYIONIETO apOUTPAKHOTO YUPEXKACHUS MOXET OBbITh MpelycMOTpeHa
BO3MOXKHOCTh CHHWKEHHUSI TOHOpapa apOuTpa B Cllyda€ HEHUCIOJHEHUS WU
HEHAJUIeXKAIIEro UCTIOJIHEHUSI UM CBOMX (DYHKIIHM.

I'mapa 12. SAKJIIOYUTEJIBHBIE ITOJOKEHUSA
Crarbi 52. 3aka04YuTe/ILHbIC MOJOKEeHUA

1. Ha uHOCTpaHHBIE apOUTpa)KHbIE YUPEKIEHHUS, MOJYyUYHUBIIME NPaBO Ha
OCYIIECTBICHUE (YHKIINI MMOCTOSHHO JEHCTBYIONIETO apOUTPA)KHOTO YUPEIKICHHUS,
HE pacOpoCTPaHSAIOTCS MOJIOKEHUA II1aBbl 9 HacTosero denepaibHOTO 3aKOHA, 3a
ACKJIIOYEHUEM TITOJIOKEHUN dacTted 7 - 9 crateu 45 m cratbu 48 HACTOSIIETO
denepaabHOrO 3aKOHA.

2. ITlonoxenus Hacrosawmero PenepanbHOTO 3aKOHA NPUMEHSAIOTCA B
OTHOIIEHUH MEXKIYHAPOJAHOTO KOMMEPYECKOTO apOuTpa)ka, MECTOM KOTOPOTO
asisiercss Pocceuniickas denepannsi, TOJIBKO B CIIy4asX, OPSAMO IPEAYCMOTPEHHBIX
HacTosuM DejiepalibHbBIM 3aKOHOM U 3aKoHOM Poccuiickoit Denepaniyiu OT 7 UIoJis
1993 roma N 5338-1 "O MexayHapOJHOM KOMMEPUECKOM apOuTpaxke'.

3. Tlonoxenuss myHkra 3 yactu 18 m wactm 20 crarbum 44 HaACTOAIIETO
@enepalbHOrO 3aKOHA NPUMEHSIOTCA IO MCTEYEHWM OJHOTO roja coO JHSA
YCTaHOBJICHUSA [IpaBurenscTBOM Poccuiickon denepanuu nopsiaxa,
MPEAYCMOTPEHHOTr0 YacTsiMU 4 - 7 ctatbu 44 HacTosiiero @eaepaibHOTO 3aKOHA.

4. JIeMCTBUTENBbHOCTh apOUTPAXKHOTO COIVIAIICHUS W JIFOOBIX HMHBIX
COTJIAIICHUM, 3aKIIOYCHHBIX CTOPOHAMHM apOuTpaka IO BOIpOcaM apOWTpaxka,
OMpENIENIAeTCS B COOTBETCTBUU C 3aKOHOJATENIbCTBOM, JEMCTBOBABIIMM Ha JaTy
3aKJIIOUCHHS] COOTBETCTBYIOIIMX corjanieHuid. B pamkax mpou3BoJicTBa B cyaax Mo
BOIIPOCaM, CBSI3AHHBIM C YKa3aHHBIM Pa30UpaTesIbCTBOM, MPUMEHSIOTCS HOPMBI,
peaycMOTpeHHbIE YacThio 10 HacTosIIel cTaTh.
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5. ApOuTpaxkHble COTJIAIICHUS, 3aKIIOYEHHBIE 10 JHS BCTYIUICHUS B CUITY
Hactosiero denepanbHOr0 3aKOHA, COXPAHSIOT CUIY (C y4EeTOM TOJIOKEHHM
yacTeil 6 u 16 HacTosel ctaTbi) ¥ HE MOTYT OBITh IPU3HAHBI HEJIEUCTBUTEIbHBIMU
WJIM HEUCIIOJTHUMBIMU JIMIIb HA TOM OCHOBAaHHMH, YTO HacTtoAmnMm DeneparbHbIM
3aKOHOM IMPEIyCMOTPEHBl MHBIE NpaBWjia, YEM T€, KOTOpBIE IAEHCTBOBAIU IIPU
3aKJIFOUCHUH YKA3aHHBIX COTJIAIICHU.

6. B ciyuae, ecau JIelCTBYIOIIME HA JIEHb BCTYIUICHHUS B CHUJTy HAcCTOSIIETO
®enepabHOr0 3aKOHA apOUTpaKHbIE (TPETEHCKNE) COTTIAIICHUS PEAYCMaTPUBAIIU
pPacCMOTpPEHHE CHOpPOB B IOCTOSHHO JCHCTBYIOIIMX TPETEUCKUX CyJax, MpU
COOJIOIEHNM  MHBIX  MOJOXKeHM  Hactosimero  denepanbHOro  3aKoHa
IPELYCMOTPEHHbIE TAKUMHU COTJIAIEHUSIMUA CHOPBI MOTYT OBITh PacCMOTPEHBI B
MOCTOSIHHO JIEHCTBYIOIIUX TPETEUCKUX CyAaX, YKa3aHHBIX B TAKUX COIJIAIICHUSX,
JM00 B YUPEKICHUAX-TIPABONPEEMHHKAaX B COOTBETCTBUM C UX HauOoiee
PUMEHUMBIMU ITpaBuiamMu. B coorBeTcTBuM ¢ HactoammM denepanbHbIM 3aKOHOM
JIOMYCKAeTCsl  CO3/IaHU€ TOJBKO OJHOTO  YYPEKICHUSA-IPABONPEEMHUKA TI0
OTHOUIEHUIO K KaKOMY-JTMOO YUpEKIECHUIO-TIPAaBOIIPEAIIECTBEHHUKY. [Ipu 3TOM B
COCTaBe IOKYMEHTOB Ha MOJIy4YeHHE IIpaBa Ha OCYIIECTBIEHUE (PYHKIUN TOCTOSHHO
JNEHCTBYIOLIEr0 apOUTPAKHOTO YUPEKACHUS IS YUPEKICHUS-IPABOIPEEMHUKA
HEKOMMEpYECKass OpraHu3alMs, NpH KOTOPOM  CO3JMAeTCsi  Y4YpEKJICHHE-
IPABOIIPEEMHHUK, JOKHA MPEACTaBUTh COIJIacMe B MHCbMEHHON (opMe opraHa
IOPUIMYECKOTO JIMIA, MPU KOTOPOM YUpEXKJIECHUE-TIPABOIPEAUIECTBEHHUK OBLIO
CO3/1aHO, Ha BBINOJHEHHE HOBBIM IMOCTOSHHO JAEWCTBYIOUIMM apOUTPa’kHBIM
yupexaeHueM (PyHKIMI ydpexaeHHUs-TIPaBONPEIIIECTBEHHUKAa B COOTBETCTBUU C
apOUTpaOXKHBIMK  (TPETEHUCKUMHU)  COMVIAICHUSIMH,  TPEeAyCMaTpUBaBIIMMU
PacCMOTPEHHUE CITOPOB YUPEKACHUEM -ITPABONPEIIIECTBEHHUKOM.

7. Co nmHs BCTYIUIEHHsI B CHJIy HacTosero denepasbHOr0 3aKOHa HOPMBI
®enepanbHOro 3akoHa ot 24 uronsg 2002 roga N 102-P3 "O Tperelickux cyaax B
Poccuiickoit ®enepanun”" He TPUMEHSIOTCS, 3a HCKIOYEHHUEM apOHUTpaxa,
HAYyaTOr0 W HE 3aBEpPUIEHHOro0 JO0 JHS BCTYIUIEHHMS B CHJIY HACTOSIIETO
denepanpHOTo 3aK0HA. [Tonoxkenus rias 7 u 8 HacTosiero denepanbHOTO 3aKOHA
MPUMEHSIOTCS B TOM YUCJI€ B OTHOIICHUH apOUTpaXka, HA4aToOro U HE 3aBEPLUICHHOTO
J10 THS BCTYIUIEHUS B CHITy HacTosimero denepaabHOro 3aKOHa.

8. Tlomoxenuss Hacrosmero ®enepaabHOrO 3aKOHA, YCTaHABJIMBAIOIINUE
BO3MOKHOCTh OOpaIieHuss B CyJ B CIIy4asx, MPEIyCMOTPEHHBIX YacTsmu 3 u 4
cratbu 11, vacteio 3 cratbu 13, gacteio 1 crateu 14 u 4yacTeio 3 crateu 16
HacTosmero deaepanbHOTo 3aKOHA, HE IPUMEHSIIOTCS K apOUTPaKy, HAYaTOMY U HE
3aBEPUICHHOMY /10 JTHS BCTYIUICHUS B CHIly HacTosiero denepanbHOro 3akoHa.

9. B oTHomeHuu apOuTpaka, HA4YATOrO TOCJE JHS BCTYIUICHUS B CHIIY
Hactosimero denepanbHOrO 3aKOHa, NMPUMEHSETCS HacTosmui dDenepanbHbIi
3aKOH.

10. Ilpu pa3perieHnn cyAoM JOOBIX BOIIPOCOB, CBA3AHHBIX C apOUTpaXKeM, B
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TOM YHCJIE B CIy4asix, MPEeJyCMOTPEHHBIX 4yacTsiMu 3 u 4 crtatbu 11, yacteio 3
cratbu 13, vacteio |1 crateu 14, vacteio 3 crareu 16, crateamu 30, 40 u 41
HacTosmero deAaepalbHOTO 3aKOHA, a Tak)Ke B ciydae oOpalleHus JIFoO0ou u3
CTOPOH C HWCKOM B CyJI TMpU HAIUYUM apOUTPAKHOTO COTJIAIICHUS CYIT
PYKOBOJICTBYETCSI HOpPMaMM TPOLIECCYaIbHOTO 3aKOHOAATeNbcTBa Poccuiickoit
deneparuu, ISUCTBYIOIIUMH HA MOMEHT BO30YXKJICHHS CYJIOM ITPOM3BOJICTBA IO
COOTBETCTBYIOIIIEMY 3asBJICHHUIO, a Tak)Ke HacTosAmuM PDenepaabHbIM 3aKOHOM, 3a
WCKITFOUCHHUEM CITyJaeB, MPEAYCMOTPEHHBIX YaCThIO 8 HACTOSIIEH CTaThH.

11. Co nns BecTymieHus B cuity Hactosiero denepanbHOro 3ak0Ha MMOCTOSHHO
JEUCTBYIONIUE apOUTpaKHBIEC YUPEKICHUS co3aatoTcs B Poccuiickoit denepaiuu B
MOPSAJIKE, YCTAHOBJIEHHOM HACTOSAIINUM DenepanbHbIM 3aKOHOM.

12. MexayHapoIHbIi KOMMEpPYECKUU apOuTpaxkHbli cyn u  Mopckas
apOuTpaxkHasi Komuccus npu ToproBo-mpoMmblluieHHOW mnanate Poccuiickoi
®enepauun 00s3aub1 A0 1 deBpans 2017 roga yrBepauTh, pa3MeCTUTh Ha CBOEM
caiitfe B HMHPOPMALMOHHO-TEIIEKOMMYHUKAaIMOHHOW cetn "UHTepHer" wu
JIENIOHUPOBATH B YIIOJIHOMOYEHHOM (heJIepalIbHOM OpraHe UCTIOJHUTEIBLHOM BIIaCTU
IIpaBUJIa IIOCTOSIHHO JNEUCTBYIOIIETO apOUTPaKHOTO YUPEKICHHUS,
COOTBETCTBYIOIIME TPeOOBaHUSAM HacTodAlero denepanbHOro 3aKOHa, B KOTOPBIX
YKa3bIBa€TCs B TOM YHUCJIE, YTO OHM OCYLIECTBIIAIOT aIMUHUCTPUPOBAHUE CIIOPOB B
COOTBETCTBUM C PaHEE 3aKIIOYEHHBIMU apOUTPAKHBIMH COTJIALICHUSAMH, a TaKkKe
NOPSIOK IPUMEHEHUS HOBBIX (M3MEHEHHBIX) ITPABUJI B OTHOIICHUH 3aKIHOYEHHBIX
paHee apOUTPa)KHBIX COIJIAIIEHWH M HA4YaToro paHee apOuTpaka. YKa3aHHbIC
IpaBuiia, pa3MeIlEeHHbIe Ha caiiTe B MH()OPMAIMOHHO-TEIEKOMMYHUKAIIMOHHON
cetu "HMHTepHeT" B mpenycMOTpeHHOM HacTosmuM @DenepalibHbIM 3aKOHOM
NOpsJIKE, ACHUCTBYIOT C AaThl MX ACMOHUPOBAHUS B YIIOJTHOMOYEHHOM (heepaibHOM
OpraHe WCIIOJHUTEIBHON BIIACTH.

13. Tlo ucredyeHMH OJHOTO roja co AHS ycTaHOBJIEeHHs IIpaBHUTENBCTBOM
Poccniickoit denepanuu nopsiaka, MpeaycCMOTPEHHOro vactsaMu 4 - 7 craten 44
Hactosimero denepasbHOrO 3aKOHa, MOCTOSIHHO ACHCTBYHOUIME apOUTPaKHbBIE
YUPEKICHUS, TOCTOSIHHO JACHUCTBYIOIIMNE TPETEUCKUE CYNbl, HE COOTBETCTBYIOILINE
TpeboBanusM ctaThu 44 nHactosmero denepanbHOro 3aKOHa U HE MOJYUYMBILIHE
npaBa Ha OCYUIECTBICHUE (YHKUUN IMOCTOSIHHO JEHCTBYIOLIETO apOUTPaKHOTO
yupexaeHus (3a uCKiIoueHrneM MexayHapoIHOIO0 KOMMEPUYECKOTo apOUTPaKHOTO
cyna u Mopckoit apOuTpaxHOM KOMUCCUH TIpH TOPTrOBO-TIPOMBINIUICHHON IMajiaTe
Poccuiickoit  ®@enepanuu), HE BHOpPABE OCYIIECTBISTh JACATEIBHOCTh IO
aJIMUHHCTPUPOBAHUIO apOUTpaxa.

14. IIpaButenscTBO Poccuiickoin denepanniv B TCUCHUE TPEX MECSIIEB CO JTHS
BCTYIICHUS] B CHIIy Hactosilero @eaepaibHOr0 3aKOHA YCTAHABIMBAET MOPSAIOK,
NpEeAyCMOTPEHHBIN YacTsMu 4 - 7 ctaTtbu 44 Hactosiiero OeaepaibHOTO 3aK0Ha, a
TaK)Ke TIOPSIOK ICTIOHUPOBAHUS MPABIII IIOCTOSHHO JEHCTBYIOIETO apOUTPAKHOTO
YUpeXACHUS B YIIOTHOMOUYEHHOM (heZiepaibHOM OpraHe UCTIOJHUTEIHLHOM BIIACTH.
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15. [esTenbHOCTh MOCTOSHHO JACWUCTBYIOUIMX apOUTPaXHBIX YUPEKICHUI,
MTOCTOSTHHO NENCTBYIOIIUX TPETEUCKUX CyJZIOB, OCYIIECTBIISIOIIMNX
aIMUHHUCTPUPOBAHUE CIIOPOB Ha Teppuropun Poccuiickon @enepauuu ¢
HapylieHueM TpeboBaHuil yactu 13 HacTosIIel cTaThy, MOAJICKUT MPEKPAIICHHUIO,
a pelieHHs TPeTeMCKUX  CyAOoB, TMPUHATBIE B  paMKax apOuTpaxka,
aIMUHUCTPUPYEMOTO YKa3aHHBIMU TMOCTOSHHO JCHCTBYIOIIMMHU apOUTPaKHBIMU
YUPEKICHUSIMHU, IOCTOSHHO JIEUCTBYIOIIMMH TPETEHCKUMU CyJaMU B HapyIIECHUE
gacteil 13 m 16 HacTosmel CTaThbd, CUYUTAIOTCS NPHUHITHBIMA C HapyIICHHUEM
IpoLEIypbl apOuTpaxka, MpeayCMOTPEHHOW HacTosAIMM DenepaibHbIM 3aKOHOM.

16. Coopsl B paMKkax apOuTpaka, aJIMUHUCTPUPYEMOIO IOCTOSHHO
JNEUCTBYIOIIUM  apOMTPAXKHBIM  YUPEXKACHUEM, MOCTOSHHO  JEHCTBYIOLIUM
TPETEHCKUM CYJIOM, yTPATUBILIMMHU MPABO aIMUHUCTPUPOBATH CIIOP B COOTBETCTBUU
C 4JacTtblo |3 Hacrosmend CTaTbH, MPOJOKAIOT PACCMATPUBATHCA TPETEHCKUM
CyIOM, U BC€ (QYHKUMU 1O aJIMUHHCTPUPOBAHUIO apOUTpaka MOAJIEKAT
BBIIIOJIHEHUIO TPETEHCKUM CyJIOM Kak npH apOuTpaxe, OCYLIECTBISIEMOM
TPETEICKUM CyIO0M, OOpa30BaHHBIM CTOPOHAMH apOHUTpaxka I pa3pelieHus
KOHKPETHOI'O CIOpa, €CJIM CTOPOHBI CIIOpa HE JOTOBOPSATCS 00 MHOM Ipoueaype
paspelieHuss crnopa W €cld  apOUTpakHOE COIJIAIIEHWE HE CTaHOBUTCA
HEUCITOJIHUMBIM.

Crarba 53. Ilpusnanume yrparuBmumu cuiay raas VII m VIII
denepanbHoro 3akona 'O rpereiickux cynax B Poccuiickoit ®enepannu'

[Ipuznars yrpatuBmmumu cuiy raasel VII u VI @enepansroro 3akona ot 24
utonst 2002 roma N 102-®3 "O tpereiickux cynax B Poccuiickon ®enepannn”
(Cobpanue 3axkonoaarenbcTBa Poccuiickoit ®enepanun, 2002, N 30, ct. 3019).

Crarbs 54. Beryniienue B cuity HacTosimero @egepajibHOro 3aKoHa
Hacrosmuit ®enepanbHbiii 3aK0H BCTymaeT B cuity ¢ 1 centsiopst 2016 rona.

[Ipesunent
Poccuiickon ®enepanuu
B.ITYTUH
Mocksa, Kpemib

29 nexabps 2015 rona
N 382-93
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