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IIpaBuiia 0 0ecIPUCTPACTHOCTH U HE3ABUCUMOCTH
TPEeTeHCKHUX Cyaen

BBenenne

B coorBerctBuu co cT.12 3akona P® or 7 wurons 1993 roma Ne 5338-1 «O
MEXIYHApOJAHOM KOMMEpUeckoM apOutpaxe» u 1. 1 c¢r. 8 ®DenepanbHOro 3aKoHa oT 24
utonss 2002 roga Ne 102-®@3 «O Tpereiickux cynax B Poccuiickoit @enepauun» npu
npoBeneHMH Ha Teppuropun Poccuiickoit denepanuu TpeTelckux pazOupaTeNbCTB
TpeTeCKUe CyJIbU JOJKHBI SIBIATHCS OCCIPUCTPACTHBIMU U HE3aBUCUMBIMH. B ciyuae
oOparieHus: K KaKoMy-JIMOO JIMILy B CBSI3U C €r0 BO3MOXKHBIM M30paHueM (Ha3HauYECHUEM)
TPETEUCKUM CYABEH 3TO JIULO JOJKHO COOOLIUTH O JIIOOBIX OOCTOSITENLCTBAX, KOTOPHIE
MOTYT BbI3BaTb OOOCHOBAHHBIE COMHEHHUS OTHOCHUTEIBHO €ro OeCHpHCTPAaCTHOCTH H
He3aBUCUMOCTH. O0sI3aHHOCTh TPETEHCKOTO CyAbH 0€3 MpOMeIIeHHs COO0IIATh O TaKUX
00CTOSITENLCTBAX COXPAHSIETCS HAa MPOTSKEHUH BCETO TPETEMCKOro pa3oupareibCTBa.

Ha npaktuke HeEpeaxko BO3HHMKAKOT 3HAYUTENBHBIE CIOKHOCTU B OIPEICIICHUU
00CTOSITENBCTB, C KOTOPHIMU 3aKOH CBSI3bIBAET HEOOXOAMMOCTHh OTKa3a OT NPHUHIATHUSA
MOJTHOMOYUM TPETEHCKOro CyAbH, OOS3aHHOCTh IO PACKPBITHIO COOTBETCTBYIOIIEH
uH(popMaIMu, a TaKKE€ OCHOBaHUS IUIsl OTBOJA TPETEHCKOro cyabu. Berpedarorcss u
NOMBITKK TPOLIECCYATbHBIX 3J0YMOTPEOICHUI, CBSI3aHHBIX C 3asBJICEHUEM CTOPOHAMHU
TpeTelcKoro pa3z0duparenbcTBa HEOOOCHOBAaHHBIX OTBOJOB, KaK C TOYKH 3PEHUS
cOOJII0/IEHNS YCTAHOBJICHHBIX CPOKOB, TaK U MO CYLIECTBY.

[IpaBuna o GecnpUCTPACTHOCTH M HE3ABUCHUMOCTH TPETEUCKUX Cylel (manee 1o
Tekcty — [IpaBuia) nmpu3BaHbl MOMOYb Pa3pPEIICHUI0 YKa3aHHBIX MPOOJEM, B TOM YHCIIE
BBIMOJIHATH CBOETO poJa NPEBEHTUBHYIO (PYHKIHMIO, TO €CTh CIIOCOOCTBOBAThH
YPEryJIUpPOBAaHUIO COOTBETCTBYIOIIMX BOIPOCOB Ha BO3MOXKHO OoJjiee paHHEH CTaauu.
3agaua [IpaBui C1yKUTh NPAKTUYECKUM PYKOBOACTBOM JJIsl TpeTelckux cyaei. [IpaBuna
TaKXK€ MPEAHA3HAYCHBI JJIs1 UCIIOJIBb30BAHUS B AEATEIBHOCTA YIIOJTHOMOYEHHBIX OPTraHoOB,
KOTOpBIE BIIpaBe pa3peliarh BOMPOCHl 00 OTBOJAE TPETEHCKUX CyAeH U MPEKpaIICHUN UX
MOJIHOMOYHI IO UHBIM OCHOBaHMsIM. [IpaBuia MOTyT OBITh UCIIOJIB30BAHBI POCCUMCKUMU
rOCyapCTBEHHBIMU CYJaMU MpPU PACCMOTPEHUH Jea 00 OCMapuBaHWU pEUICHUMN
TPETENUCKUX CYIOB, @ TAKXKE JEJ O BbIIAYE UCIIOJHUTENBHBIX JINCTOB HA MIPUHYAUTEIBHOE
VCIIOJIHEHUE PELICHUN TPETEUCKUX CYAOB, IPUHATBIX Ha Tepputopuu Poccuiickon
Denepaunm.

[IpaBuna  yuuTHIBalOT  3apyOeXHBIM  ONBIT, B  YacTHOCTH PyKOBOACTBO
Mex1yHapoIHON accolMalyi IOPUCTOB MO KOH(IUKTY MHTEPECOB B MEXIYHAPOIHOM
apOuTpake W JIpyrue MOJYYMBIIHUE PACTPOCTPAHEHHE TOKYMEHTHI MEXKIYHAPOIHBIX H
HAIMOHAIBHBIX MPOPECCHOHAIBHBIX aCCOIMAIMNA, a TaKXKe pPsija BEIYIIUX TOCTOSHHO
JEUCTBYIONTUX apOUTPa)XKHBIX IEHTPOB. [IpuHSATHE BO BHUMaHWE JAaHHBIX JTOKYMEHTOB

pekoMeHI0BaHbl K mnpumeHeHuro Ilpesmpuymom MexayHapoaAHOIO KOMMEpPYeCKOro
apouTpaxxnoro cyna npu TIII P® wu IlpaBiaenuem Poccuiickoro IlenTpa coaeiicTrBus
TPeTelCKOMY Pa3onparTejbCTBY



OTpaXaeT €AMHCTBO 0a30BbIX MOJAXOAOB K OIPEACICHUIO COACPKAHUS IOHATHIM
OecIpUCTPAaCTHOCTU U HE3aBUCUMOCTH TpeTelckux cynei. Hapsay ¢ stum B IlpaBunax
YYTEH HAKOIUICHHBIM POCCHMCKUN IPABOINPUMEHUTEIBHBIA ONBIT MCXOJS H3 BAKHOTO
3HAQYEHUS  IPABOBBIX  MPEANHACAHUM, JACHUCTBYIOIIMX B  MECT€  TPETEHMCKOTO
pa3OupaTenbCTBa.

IIpaBuia HOCAT PEKOMEHAATENBHBIM XaPAKTEP U MOMJIECKAT PUMEHEHUIO C YYETOM
COTJIAIlIEHUS] CTOPOH, MPaBUJ TPETEHCKOTo pa3OupaTrensCcTBa M HOPM MPUMEHHUMOTO
IpaBa.

Pa3zgea |. O01mue mojioxxeHus

Crartba 1. llpeamer peryaupoBanust

1. Hactosimume IIpaBuiia ycTaHaBIMBAaIOT HOPMBI STUYECKOTO MOBEAEHUS TPETEHCKUX
CyZ€eH, JINL, KOTOPBIM IPEIJIOKEHO OCYIIECTBIATH ITOJTHOMOYHS TPETEUCKOIO CyAbH, U
KaHJIUJAaTOB B TPETEHUCKHUE CYIbU, B TOM 4HCIE TpeOOBaHUS K OECIPUCTPACTHOCTU U
HE3aBUCHMOCTH, TIOPSAKY PACKPBITHS  ONPEICNIEHHBIX OOCTOATENbCTB, HOPSAIAKY
3asBJICHUS. M PACCMOTPEHMS OTBOJA, a TaKXKE IOPANKY KOHTAaKTOB CO CTOPOHAMH
TPETENCKOro pa3dupaTesIbCTBA U UX MPEICTABUTEIISIMU.

2. Hactosumme [lpaBuna He o0XBaThiBalOT HMHBIE TpPeOOBAHUSA, KOTOPbIE MOTYT
NPEABABIATLCA K TPETEUCKUM CYIbSAM COIJIALICHUEM CTOPOH, MPABUJIAMU TPETEHCKOTO
pazOupaTenbCTBa WM MPUMEHUMBIM IIPABOM.

[Tonoxenuss Hacrosmux IlpaBun, perynupyronmme NOpPSAOK 3asBICHUS WU
pacCMOTpPEHHUsI OTBOAA TPETEMCKOMY CyZIbE€, MOTYT IPUMEHSATBHCSA U B CIIy4ae 3asBJICHUS
OTBOJIa IO OCHOBAHUSIM, HE CBSI3aHHBIM C TPEOOBaHUSIMU K OECHPUCTPACTHOCTU U
HE3aBUCUMOCTH TPETEUCKUX CYyICH.

3. Tonoxxenust Hactosimmx [IpaBUn MPUMEHSIOTCS C YY4E€TOM COTJIAIICHHUS CTOPOH,
IPaBUJI TPETEHCKOT0 pa30UpaTesbCTBa U HOPM MPUMEHUMOTO IpaBa.

Cratba 2. Cdepa npumeHeHust

1. Hactosimme  [lpaBuna  peKOMEHIyIOTCA K  NPUMEHEHUI0  TOCTOSIHHO
JNEHCTBYIOIMMHU apOUTPaXXHBIMU OpraHaMu (TPETEHCKUMHU CyAaMH), OO0pa30BaAHHBIMU
IIPY TOPrOBO-IIPOMBINUIEHHBIX Naatax B Poccuiickon @enepanum.

2. Hacrosmue IlpaBuna wucnonbsiytorcst [Ipesumentom ToproBo-mpoMbIuieHHON
nanatel Poccuiickoit ®denepanuu npu OCYIIECTBICHUM (DYHKIUN, MPETyCMOTPEHHBIX
3akoHoM P® ot 7 wmronsa 1993 roma Ne 5338-1 «O MexayHapogHOM KOMMEPYECKOM
apOuTpaxe».

3. Hacrosimue IlpaBuna Takxke pEKOMEHAYIOTCS K MPUMEHEHUIO K TPETEHCKUM
pazOuparenbcTBaM, NPOBOAUMBIM Ha Tepputopun Poccuiickoii ®enepanuvi UHBIMU
TPETEUCKUMHU CYIaMHU.

Cratbs 3. Ucnonb3yemble TEPMUHBI

B HaCTOAIIMNX HpaBI/IJIaX HCIIOJB3YHOTCA CIICAYIOIMUC OCHOBHBIC TCPMHWHDBI:



- TPETEUCKUN CYJl — MOCTOSIHHO JICUCTBYIONIUNA TPETCUCKUN CYJ WM apOUTpaKHBIN
opraH, Ju0OO TpEeTeUCKUN cCyna, 0Opa30BaHHBIM [JIi PEIICHHUs KOHKPETHOTO CIopa,
KOTOpBIE IPOBOJAT TPETEMCKUE pa3OupaTesibcTBa Ha OCHOBAaHMM 3akoHa P® ot 7 urons
1993 roma Ne 5338-1 «O wmexIyHapOAHOM KOMMEPYECKOM apOUTpaXkey» W/WiH
®enepansHoro 3akoHa oT 24 wurons 2002 roma Ne 102-03 «O Tpereiickux cynax B
Poccuniickon @enepannn»;

- TPETEUCKHI CyIpsi — M30paHHOE CTOPOHOM WM Ha3HAYEHHOE B YCTAHOBIEHHOM
NOpSAAKE UIsl pa3peuieHus] Cropa B TPETEHCKOM cyne (usuueckoe JIHUI0, KOTOpOe
BBIPA3WJIO CBOE COIJIACME HA OCYIIECTBICHUE MOJTHOMOYMI TPETEHCKOro CyIbH, B TOM
yucJe NpeAceAaTelb COCTaBa TPETEUCKOTO CyJa, €IWHOJIUYHBIN TPETEHUCKHM Cyabs,
3allaCHOM MpEeJIceNarelib COCTaBa TPETEMCKOro CyAa, 3alacHOd E€AWHOJIMYHBIN
TPETEHCKUN CyAbsi U 3alacHOM TpeTeWcKuil cynbs (eciu u30paHue WM Ha3HAuYCHUE
3allaCHBIX ~ TPETEUCKUX  CyAed  IPEAYyCMOTPEHO  IpaBWIAMH  TPETEHCKOIO
pazOupaTenbCTBa);

- COCTaB TPETEUCKOr0 Cyla — EIWHOJWYHBIA TPETEUCKHU CyAbsl WIM KOJUIECTHS
TpeTeiickux cyaei, chopmupoBaHHas ISl pa3pelieHUs] CIopa MEXIy CTOpPOHAMU
TPETEICKOro pa3duparesbCTBa;

- JINL0, KOTOPOMY IPEIOKEHO OCYIIECTBIATH MOJHOMOYHUS TPETEUCKOTO CYIAbU, —
n30paHHOE CTOPOHOM WM Ha3HAYEHHOE IS Pa3pellieHHs] Cropa B TPETEHCKOM Cyle
(du3nYecKoe IO, KOTOPOE €IIE HE BHIPA3WIIO B YCTAHOBJIECHHOM IOPSIIKE CBOE COTJIacue
Ha OCYIIECTBICHHE IOJHOMOYMWA TPETEUCKOro CyAbH, JMOO HE OTKa3aJI0Ch OT MX
MPUHATHS;

- TpeTeiickoe pa3doupaTesIbCTBO — MPOLIECC pa3pellieHus Ciopa B TPETEHCKOM Cyie U
IIPUHATHS PELICHUS] COCTAaBOM TPETEHUCKOTO Cya;

- IpaBWJIa TPETEHCKOTo pa3OupaTeabCcTBa — YCTaBbl, MOJIOKEHUS, PETIAMEHTHI U
Ipyrue TMoAoOHbIE JOKYMEHTBI, PETyJUpPYIOLIMEe TMOpPSAOK pa3pellieHus cropa B
COOTBETCTBYIOIIEM TPETEHCKOM CYIE;

- YIIOJIJHOMOYEHHBIN OPTaH — COCTaB TPETEHUCKOrO Cya, OPTaH WM JIMLO, KOTOPBIE B
COOTBETCTBUM C COIJIAIEHUEM CTOPOH, MpaBUJIAMHU TPETEUCKOro pazOupaTenbCcTBa HIIA
IPUMEHUMBIM MTPABOM HaJI€J€Hbl MOJHOMOUYUSIMH Ha pa3pelieHue BOMPOCOB 00 OTBOJIE
TPETEUCKOr0 CyAbM W TMPEKPAICHUH MOJHOMOYMN TPETEUCKOrO CYJIbU MO WHBIM
OCHOBAHHUSIM.

Paznea |l. BecnpucTpacTHOCTH M HE3ABUCUMOCTDH TPETENCKOT0 CyAbH

Crarba 4. O0mme TpeOOBaHMS K OeCHPUCTPACTHOCTHM M HE3aBHCHMOCTH
TPETEHCKOro CybH

1.C mMoMeHTa NPUHATUS TOJTHOMOYUNM TPETEHCKOro CyIbHM U B XOJAE BCEro
TPETEHUCKOTO pa3OUpaTesIbcTBA TPETEUCKUU CYIbsl JOJKEH OBbITh OECHpUCTPACTCH U
HE3aBUCHUM.

2. Tpeteiickuil cynibs SIBISIETCS OECIPUCTPACTHBIM, €CJIM OH MPSIMO UITM KOCBEHHO HE
3aMHTEPECOBAH B UCXOJI€ Ji€ja U HE UMEET 3apaHee CIIONKHUBIIUXCS MPEANOYTEHUN WU
WHBIX TPEenyOeKIeHW B OTHOIICHWH OMPEAETICHHONW CTOPOHBI  TPETEHCKOTO
pa30upaTenbCcTBa, €€ MPEACTABUTENS, IKCIIEPTa, KOHCYJIBTAHTA WA CBUJICTEJIS.



3. Tpeteiickuii cyibsi IBISIETCS HE3aBUCUMBIM, €CJIM OTCYTCTBYIOT TaKWE OTHOILICHUS
MEXIYy TpPETeUCKUM CyAbed M CTOPOHAMHU TPETEHCKOro pa3dupareiabcTBa, MX
MPEACTABUTEIISIMU, SKCIEPTaMH, KOHCYJIbTAaHTaMHU, CBUJIETEISAMH, KOTOPBIE CHOCOOHBI
MOBJIUATH HA MO3ULIUIO TPETEHCKOTO CYJIbH MO JIETy.

4. CoMHEHHUSI OTHOCHTEIbHO OECHPHUCTPACTHOCTH M HE3aBHUCHUMOCTH MOTYT OBITH
00yCIIOBJICHBI, B TOM YHUCJE, UMYIICCTBEHHBIMH, JEIOBBIMH, MPOPECCHOHATHHBIMU WU
JUYHBIMH OTHOIIECHUSIMH, KOTOphIE B XOJI€ TPETEHCKOro pa3OuparenbcTBa WM B
IPEIUIECTBYIOUIUI €My pa3yMHbI [EpUOJl BPEMEHM CBS3bIBAIOT WJIH CBSA3BIBAIU
TPETEUCKOIO CY/IbI0 CO CTOPOHOM TPETEHCKOIo pa3dMpaTesibCTBa, €€ MNPEACTaBUTEINEM,
HKCIEPTOM, KOHCYJIbTAHTOM WM cBHjeTesneM. Kpome TOro, COMHEHHS OTHOCHUTENIBHO
OecIpUCTPACTHOCTU U HE3aBUCUMOCTH MOTYT OBbITh OOYCIIOBJIEHBI CYNPYKECKUMU WU
POJICTBEHHBIMH OTHOIICHUSMH, a TaK)K€ OTHOIICHHUSMU JOHKHOCTHOW 3aBUCHMOCTH,
KOTOpBIE B XOJ€ TPETEHCKOro pa30uparenbCcTBa CBA3BIBAIOT TPETEHCKOTO CYIbIO C
JIPYTUMU TPETEUCKUMU CYJIbSIMHU U3 TOTO JK€ COCTaBa TPETEUCKOro Cy/a.

5. JIuno, KOTOpOMY NPENJIOKEHO OCYIIECTBIATH MOJTHOMOYMS TPETEHCKOrO CYJbH,
JOJKHO OTKAa3aThCsl OT UX MPUHATHS, a €CJIM TOJIHOMOYHUS TPETEUCKOrO CyJIbU yXKe OblLIn
IPUHSATHL, — TO OTKA3aThCS OT NAaJbHEHIIEr0 UX OCYIIECTBICHUS U B3SITh CAMOOTBO/, €CIIN
OHO HE CUUTaeT ce0s OECIPUCTPACTHBIM WM HE3aBUCHUMBIM.

6. Ilonoxxenuss Hacrosiero Paznmena pacnpoCTpaHSAIOTCS TakKKe Ha JIWL, KOTOPBHIM
MPENI0KEHO OCYUIECTBIATH OJIHOMOYHUS TPETEHCKOTO CyIbH.

Cratbs 5. OOcTOsITEIHLCTBA, 0€3YCJOBHO NPENSITCTBYIOIIHE OCYIIECTBJIEHHIO
MOJTHOMOYHUI TPETEeNCKOro Cyabu

Crnenyromue 00CTOATENbCTBA 0€3YCIOBHO CBHJETEIBCTBYIOT 00 OTCYTCTBHUH
OeCrpUCTPACTHOCTH  WJIM  HE3aBUCUMOCTH W MPEHSTCTBYIOT  OCYILIECTBICHUIO
ITOJIHOMOYMN TPETENCKOTO CYIbH:

1) TpeTelickuil Cynbsi, €ro Cymnpyr Wid OJM3KHHA POJCTBEHHHK BBICTYIAIOT WU
BBICTYNIAJIM paHee B pacCMaTpuBaeMOM J[iel€ B KaueCTBE CTOPOHBI TPETEHCKOTO
pa30OupaTenbCTBa, €€ MPeACTaBUTENS, SKCIIEPTA, KOHCYJIbTaHTa WJIA CBUJIETEIIS;

2) TPETCUCKUN  CyAbsl, €ro Cynpyr WiId OJU3KAH POJICTBEHHHK HMMEIOT
CYILIECTBEHHYIO JOJII0 Y4YacTHsi B YCTaBHOM (CKJIaJ0YHOM) KamuTalse, JIMOO SIBISIOTCA
YJICHOM HUCIOJHUTEIBLHOIO OpraHa, CoBeTa JTUPEKTOPOB (HAOI0IaTeIbHOTO COBETA) WU
MHOTO OpraHa IOPUAMYECKOTO JIMIA, BBICTYNAIOLIETO CTOPOHOM  TPETEHCKOro
pa3bupaTenbcTBa MO0 MpeICTaBIsAIoNIero co0oii OCHOBHOE MM JJOUepHEe OOIIECTBO MO
OTHOIICHUIO K CTOPOHE TPETEeMCKOro pa3OupaTenbCcTBa WM €€ mpeactaBurento. Jloms
y4acTHs, BO BCAKOM Cily4yae, IIPU3HACTCS CYILIECTBEHHOW, €CIIM TPETEUCKUMN CYylbs, €T0
CYNpYT WM ONU3KUN POJCTBEHHUK MO OTACIBHOCTH WJIM COBMECTHO BIAJACIOT JOJEH B
pa3Mepe OoJiee TSATH MPOILIEHTOB YCTABHOTO (CKJIaI0YHOTO) KaluTaia;

3) Tpereiickuii  Cyabs SBJISETCS CyNPyroM WM OJHM3KHUM  POJICTBEHHUKOM
TPETENCKOTO CyIbH U3 TOTO K€ COCTaBa TPETEMUCKOIO Cy/a;

4) TpeTeHCKHid CyAbs COCTOUT B TPYJOBBIX OTHOIIEHHUAX CO CTOPOHOM TPETEHCKOro
pa3buparenbCTBa WIK €€ MPENCTABUTENEM, MO0 MOJIydYaeT OT HUX BO3HATPAKICHHUE I10
IPaX/IaHCKO-TIPaBOBbIM  JIOTOBOpaM, JMOO  MPEACTABIAET HMHTEPECHl  CTOPOHBI



TpEeTecKOro pa3bupaTenbCTBa B JPYrOoM HE CBSI3AHHOM C PacCMaTpUBAEMbIM CIIOPOM
nene, 100 BBICTYMAET B HEM B KaU€CTBE €€ IKCIIepTa WM KOHCYJIbTaHTa;

5) Tpeteiickuii  Cyapsi  JAenan  MyOJMYHBIC  3aSABJICHUS B OTHOIICHHH
paccMaTpuBaeMoro Jiena, B YaCTHOCTH, JaBaJl €ro MyOIMYHYyI0 PaBOBYIO OLICHKY.

Cratbs 6. O0cTosiTe/ILCTBA, TPEOYIOLINE PACKPHITHSA

1. Eciiu Tpeteiickuii cyabsi cuuTaeT ce0s OecnpUCTpacTHBIM M HE3aBUCUMBIM, OH,
TEM He MeHee, 00s3aH 0e3 MpOMeJICHUS] PACKPBITh 00CTOSTEILCTBA, ONPEICICHHBIC B
HACTOSILEH CTAThHE.

2. PackpbITHIO MOAJIEKAT JIIOObIE 00CTOATEIHCTBA, KOTOPBIE, IO MHEHUIO Pa3yMHOTO
MH()OPMUPOBAHHOIO JIMIA, MOTYT BBI3BaTh OOOCHOBAHHBIE COMHEHHUS OTHOCHTEIBHO
OecrnpucTpaCTHOCTH UM HE3aBUCUMOCTH TPETEHCKOTO CyIbH.

JItoOble COMHEHHUS JOJIKHBI TOJKOBAaTHCA B IOJb3Y PACKPBITUS COOTBETCTBYIOIIMX
00CTOSTEIBCTB.

3. PackpeITHIO MOANIEKAT, B YACTHOCTH, CIIEIYIOIINE 00CTOSATENIBCTBA:

1) Tpereiickuii Cybsi B TEUCHUE TPEX JIET, MPEIIICCTBOBABIINX HAYATy TPETEHCKOTO
pa3buparenbCcTBa, COCTOSUT B TPYNOBBIX OTHOUIEHHMSIX CO CTOPOHOM TpPETEUCKOro
pa3buparenabCTBa WM €€ MPEACTaBUTENEM, MO0 MOdy4yal OT HUX BO3HArpa)JeHue 1o
IPaKIaHCKO-TIPAaBOBBIM JIOTOBOPaM;

2) TpEeTEHCKHIA CyIbsl B TEUYCHUE TPEX JIET, MPEIIICCTBOBABIINX HAYATy TPETSHCKOTO
pazOupaTenbCcTBa, MPEACTABISI  HMHTEPEChl  JIIOOOW U3  CTOPOH  TPETEUCKOro
paszOupaTenbCcTBa MO IPYroMy HE CBSI3AHHOMY C paccMaTpUBAEMbIM CIIOPOM Iy, MO0
JEWCTBOBAJ B PYrOM JieJie C y4aCTUEM OJIHOM U3 CTOPOH TPETEHCKOro pa3ouparesbCcTBa
B KaueCTBE MPEJCTABUTENS, SKCIIEPTA WIIM KOHCYJIBTAHTA;

3) TpeTeiickuii Cyabs B XOJE TPETEHCKOro pa3OMpaTesbcTBa (MM B TCUCHHE TPEX
JeT, TPEIIICCTBOBABIIMX €ro Hadaly) COCTOMT B TPYAOBBIX OTHOIICHHSX C
opraHuzanue, Jubo MOJay4yaeT OT HEee BO3HATPAXKICHUE M0 TPaXAaHCKO-TIPABOBBIM
JoroBOpaM, JIMOO COCTOUT B aJBOKAaTCKOM OOpa3OBaHWMHU, NPHU YCIOBUM YTO Takas
OopraHu3anus WIH aJBOKaTCKoe oOpa3oBaHue (pabOOTHUKH HTOM OpraHU3alud WU
COCTOSIIIIME B 3TOM aJBOKATCKOM OOpa30BaHMHU aJBOKAThl) OKA3bIBAIOT WJIM B TEUCHUE
TpeX JeT, MPEANIeCTBOBABIIMNX HAYaly TPETEHCKOro pa3OupaTebCcTBa, OKA3bIBAIH
IOPUAMYECKYIO TIOMOILB (YCIYTH) OJHOM U3 CTOPOH TPETeMCKOro pa3zdoupaTenbcTBa 100
ee OCHOBHOMY WJIM JOYEpHEMY OOILECTBY B paccMaTpUBaeMOM CIOpE WM APYToM He
CBA3aHHOM C pacCMaTPUBAEMBIM CIIOPOM JEJIE;

4) TpeTelcKuil Cyabsl M TIPEACTABUTEIIb, JIMOO IKCIEPT, JTUOO0 KOHCYJIBTAHT OJHOM M3
CTOpPOH TpETEHCKOro pasz0duparesnbcTBa COCTOST WM B TEUYEHHE TpeX JIeT,
NPEAIIECTBOBABIINX Hayally TPETEUCKOro pa3oupareiabCTBa, COCTOSIM B TPYIOBBIX
OTHOIIEHUSX C OJHOW U TOU )K€ OPraHU3aALUEH;

5) TpeTeiickuii CyIbsi HAXOAWUTCS WM B TEUEHUE TPEX JIET, MPEIIICCTBOBABIINX
Hayally TPETEHCKOro pa30oMparesbCcTBa, HAXOAWICS B OTHOILUEHUSAX JOJKHOCTHOU
3aBUCHMOCTH C TPETEUCKUM CYIbEU U3 TOTO K€ COCTAaBA TPETEUCKOTO CyAa;

6) TpeTeiickuii Cybsi, €ro CYNnpyr WiIu OJU3KUN POJACTBEHHUK MMEIOT JIOJIO yYaCTHS
B YCTaBHOM (CKJIQJI0YHOM) KamUTaJl€ CTOPOHBI TPETEHCKOTO pa30oMpaTenbCcTBa JUOO €e



OCHOBHOTO WJIM JJOUEPHETO O0IIeCcTBa, MPUYEM pa3Mep TaKOW JOJM y4acTHUsl HE SIBISETCA
CYILIECTBEHHbBIM;

7) TpeTelCKHid CyIbsl paHee N30UPaJICs CTOPOHOHM TPETEHCKOTro pa3oupareabcTa (ee
OCHOBHBIM WJIM JJOYEPHUM OOILECTBOM) TPETEHUCKUM CYAbEH B IPYroM Jeje, WIH HHBIM
oOpa3om u30HMpascs (HazHaydajcs) TPETEHCKUM CyAbel MO JAPYyromMy ey C y4acTHEeM
CTOPOHBI TPETEMCKOro pa3OHpaTenabCTBA, MPU YCIOBUHU, YTO TAKOE IPYroe MIEN0 IO
XapakTepy 3asBJICHHBIX TPEOOBAHMWII CBSI3aHO C PAcCMATPUBAEMBIM CIIOPOM U TAKOE
Jpyroe Ae70 He ObLIO HA4aTo OJHOBPEMEHHO C JAaHHBIM TPETEHCKUM pa30upaTeibCTBOM,

8) uMmeno MecTo OOCYKICHHE TPETEHCKUM CYyIbeH CO CTOPOHOH TpETeHCKOro
pazOupaTenbCcTBA WM €€ MPEJCTABUTENIEM BOMNPOCOB, OTHOCSIIMXCS K JIaHHOMY
TpeTeiickoMy pa3OoupaTenbCTBY, C HAPYIICHUEM MOJOKEHUN, YCTAHOBJICHHBIX CTaThsIMU 9
wiu 11 nactosmmx [IpaBun;

9) Tperelickuil Cyabs BBICTYNAeT WJIM B TCUCHHE TPEX JIET, MPEIIICCTBOBABIINX
Hayajly TPETEHCKOro pa3dupaTesibCTBa, BBICTYNAJA HAYYHBIM PYKOBOJIUTEIEM WIIU
HAayYHBIM KOHCYJIBTAHTOM I@PU TIOJTOTOBKE NPEICTABUTEIEM CTOPOHBI MO eIy
JUCCEPTALMK, MO0 MPEICTaBUTENb CTOPOHBI MO JAENY BBICTYNAET WM B TEUEHHUE TPEX
JIET, MPEAIIECTBOBABUIMX Hayaldy TPETEHCKOro pa30MpaTesbCTBa, BBHICTYHANl HAYYHBIM
PYKOBOJMTENIEM WM HAyYHBIM KOHCYJBTAaHTOM IPU TOJTOTOBKE TPETEUCKUM CYIIbel
JUCCEPTALINH;

10) cymiecTBYIOT TeCHBIC APYKECKUE OTHOIICHUS MEXIY TPETEHCKUM CyAbed U
IIPEACTABUTENIEM OJHOM M3 CTOPOH, B YaCTHOCTH, TPETEUCKHM CyIbs U INPEICTABUTEID
CTOPOHBI Ha PETYJSPHON OCHOBE YAEISAIOT 3HAYUTEIbHOE BpEMS JINYHOMY OOIICHUIO, HE
CBA3aHHOMY C UX Hpo(ecCHOHATBHOW JEATEIbHOCThIO, YydacTueM B paboTte
poeCCHOHANIBHBIX aCCOIMAIMK HIIH OOIIECTBEHHBIX 00BEIUHESHUM.

4. Cam mo cebe (pakT pacKpbITUS TPETEHUCKUM CYAbEH OOCTOSTENBCTB, KOTOPHIC
MOTYT BbI3BaTh OOOCHOBAHHBIE COMHEHHUS OTHOCHTENIBHO €ro OecnpUCTPaCTHOCTU WM
HE3aBUCUMOCTH, HE NPENATCTBYET NPHUHATHIO M  OCYLIECTBICHHUIO ITOJIHOMOYHUI
TPETEHCKOTO CyAbH, & PABHO HE 00A3bIBAET YIOJHOMOUYEHHBIN OpraH K yA0BJIETBOPEHUIO
MOJIAHHOTO CTOPOHOM TPETENUCKOro pa3OupaTenbCcTBa 3asBJICHHUS 00 OTBOJAE TPETEHCKOIro
CYJIbU.

Crartba 7. Ilpoueaypa packpbITus

1. Onpenenennbie B cTtaThe 6 Hacrosuux I[lpaBuii 0OCTOSTEIHLCTBA MOJJICKAT
PACKPBITUIO HE TMO3/HEE MOMEHTA MPUHSITHUS JUIOM MOJHOMOYUN TPETEUCKOTO CYAbH, a
€CJIM TaKue OOCTOSITENHCTBA TOSIBISIOTCS WM CTAHOBSITCS W3BECTHBIMH TPETEHCKOMY
Cylnbe Ha OoJiee TO3HEH CTaJMM TPETEHCKOTO pa30oupaTenbCcTBa, TO HE3aMEIUTEIILHO
MOCJE TOr0, KaK TPETEMCKOMY CyJIb€ CTaJ0 H3BECTHO O HAJIMYHMHM ONPEICIICHHBIX
00CTOSITENTBCTB.

2. Jlist BBITIOTHEHHST OOS3aHHOCTU TIO PACKPBITHIO OMPENEIECHHBIX 00CTOSTEIHCTB
TPETEHUCKUN CYIbS JOJKEH YYUTHIBATH BCIO MMEIOIIYIOCS y HEro MHMOPMAIIUIO, a TaKKe
MPOBECTU PA3yMHYIO ITPOBEPKY JOCTYIMHOU UHGOPMAITUH.

3. Tpereiickuii cyabs pacKpbIBaeT OIpeAeieHHbIE B cTaThe 6 HacTosmmx [IpaBui
00CTOSITENBCTBA B MOPSIJIKE, YCTAHOBICHHOM IPaBUJIAMU TPETEUCKOro pa30upaTeIbCTBa,
a eclidi TaKoW TOPSAJIOK HE YCTAHOBJIEH, TO MHUCbMEHHO COOOIIAET COOTBETCTBYIOLIUE



00CTOSITENILCTBA  IMOCTOSIHHO — JICUCTBYIOIIIEMY  TpeTedckomy  cyay. IlocTossHHO
JNEUCTBYIOIIUN TPEeTEUCKUM cya 0e3 MpoMeIJIeHUs JOBOJUT COOOIICHHBIE TPETCHCKUM
CyZIbeil 00CTOSATENHCTBA IO CBEJICHUS CTOPOH TPETEHCKOTO pa3OUpaTenbCTBa, a TAKKE 10
CBEJECHUS APYTUX TPETEUCKUX CYJIEH, BXOASAIINUX B TOT K€ COCTAB TPETEHUCKOTO Cy/Ia.

Ecnu neno paccmaTtpuBaeTcs TpPETEHCKMM CyAOM, OOpa3OBaHHBIM Jis PEIICHUS
KOHKPETHOTO CIIOpa, M MOPSAIOK PACKPBITHS OOCTOSTENLCTB HE YCTAHOBJICH MpPaBHJIAMU
TPETEHCKOr0 pa30UpareiabCcTBa, TO COOTBETCTBYIOIIME OOCTOATEIBCTBA IMCHMEHHO
COOOIAIOTCA  TPETEUCKMM  CyIbE€d  HENOCPEACTBEHHO  CTOPOHAM  TPETEHCKOro
pa3buparenbCcTBa, a TAKXKE JPYTMM TPETEHCKUM CYAbSIM, BXOSIIMM B TOT XE COCTaB
TPETENUCKOro Cy/a.

4. Ecnmu pacKphITUIO TOJJIEKAT OIpPENEICHHbIE OOCTOSTENbCTBA, OTHOCALIUECS K
KaTeropuu MHPOpMaIuu ¢ OrpaHUYEHHBIM JOCTYIIOM (TOCYJapCTBEHHAs, KOMMepUecKas,
ciyxeOHasi, mpodeccuoHalbHas WIM MHas 3aluilaeMas IPUMEHUMBIM IIpaBOM TaifHa),
TO JIUI0, KOTOPOMY MPEMI0KEHO OCYIIECTBIATH MOJTHOMOYMUS TPETEHCKOrO CYJIbU, WU
TPETEUCKUNA CyAbsl JNOJKHBI NPEIBAPUTEIBHO 3alPOCUTHh COIVIACHE YNPABOMOYEHHOIO
JMIa Ha PACKpPBITHE COOTBETCTBYIOIIUX OOCTOATENBCTB, @ €CIM TaKOE COTJache B
pPa3yMHBI CpPOK THIOJy4€HO HE ObUIO, TO OTKa3aTbCA OT MPHUHATUS IOJHOMOYHUUI
TPETEHCKOro CyJlbU JMOO0, €CIH MOJIHOMOYHS TPETEHCKOrO CYAbH YK€ ObUIM MPUHSTHI,
OTKa3aThCsl OT JAJIBHEUILIEr0 OCYIIECTBICHHS MOJHOMOYHM TPETEUCKOrO CY/bH U B3SITh
CaMOOTBO/I.

Cratbs 8. O6cTOSITEILCTBA, HE TPEOYIOIINE PACKPBITHSA

1. Tperelickuii cyapsd He 00s13aH pPacKpbIBaThb OOCTOSITENbCTBA, KOTOPHIE HE MOTYT
BbI3BaTh OOOCHOBAHHBIE COMHEHHMS OTHOCUTEJIBHO €ro OECHpUCTPACTHOCTH WIIU
HE3aBUCHUMOCTH.

2. He mpensTCTBYIOT OCYIIECTBICHUIO TOJHOMOYUN TPETEUCKOTO CYIbU W HE
NOJIJIEKAT PACKPBITHIO, B YACTHOCTH, CIEAYIOLINE OOCTOATENbCTBA:

1) B meyaTd WIM NyOJUYHON JIEKIIMH TPETEHCKUM Cyabel ObLIO HU3JI0XKEHO
0€30THOCUTENBLHO K paccMaTpUBaeMOMY CIOpY oOllee MHEHHE 0 MPaBOBOMY BOIPOCY,
3aTparuBaeMoMy B JaHHOM JIEJIE;

2) TpeiCTaBUTEIb CTOPOHBI IO JeNy TOJyd4aeT WM TOJydal B IMPOILIOM
oOpa3oBaHue B yueOHOM 3aBEJICHIH, B KOTOPOM MpPENOAaeT WK MPEenojaBajil B MPOLLIOM
TPETEUCKUH CY/bsl, IPU YCIOBUU, YTO TPETEUCKUM CYbsl HE BBICTYIAET U B TEUEHUE TPEX
JIET, IPEAIIECTBOBABIINX HAYaly TPETEMCKOTO pa30npaTeNbCTBa, HE BBICTYIAl HAYYHBIM
PYKOBOJMTENIEM WM HAyYHBIM KOHCYJBTAHTOM MpPHU MOATOTOBKE MpPEACTaBUTEIEM
CTOPOHBI TUCCEPTAINH;

3) TperelickHMii Cyabs COCTOMT HWJIM COCTOSJI B TPOILJIOM B OJHOM aJBOKATCKOW
najgaTte, MHOM MPOPECCHOHAIBHON acCOlMAlMK WM OOIIECTBEHHOM OOBEAMHEHHH C
IPENCTABUTEIIEM CTOPOHBI IO JI€dy, 3KCIEPTOM, KOHCYJIbTAaHTOM, CBHJIETEIEM WIIN
JPYTUMU TPETEUCKUMU CYIbSIMU U3 TOTO K€ COCTaBa TPETEMCKOTO Cy1a;

4) HECKOJIbKO TPETEHCKUX CyJlel M3 OJHOTO COCTaBa TPETEHCKOro Cyla padoTaroT
Wi paboTaly B MPOIUIOM B OJHOW OpraHM3alllH, NMPH YCIOBUHU, YTO TaKUE TPETEHCKHE
CyllbH HE COCTOSIT U B TEYEHHUE TPEX JET, MPEAIIECTBOBABIIMX HAadaly TPETEHCKOIro



p336HpaT€JILCTBa, HC COCTOAIIM MCIKIAY coOOl B OTHOIICHHIX I[OJ'I)KHOCTHOﬁ
3aBUCHUMOCTH,

5) HECKOJIBKO TPEeTEeHCKUX CyAed W3 OJHOTO COCTaBa TPETEHCKOTo Cyla WA
TPETEUCKHUI CyAbsl M TPEACTaBUTENb CTOPOHBI, SKCIEPT, KOHCYJIbTAHT, CBUACTEIb
SBIIAIOTCS. Pa3JeIbHBIMU COaBTOPAaMHU OJHOTO KOJUIEKTUBHOTO TPOM3BEIACHUS, OO
BBICTYNAJIM PEIAKTOPOM WIJIM PEILICH3EHTOM TOTO K€ MPOU3BEICHHUS,

6) HECKOJIBKO TPETEHCKUX CYJICH M3 OJJHOTO COCTaBa TPETEHCKOTO Cyaa BXOIAT WIIH
paHee BXOJIUJIU B APYTrOi COCTaB TOTO K€ WM MHOTO TPETEHCKOro Cyaa;

7) TpeTeHCKHI Cybsl ¥ TIPEJACTABUTENIb CTOPOHBI, SKCIIEPT, KOHCYJIBTAHT, CBUICTEIb
BXOJISIT WM paHee BXOJIWIM B JPYTOM COCTAaB TOTO K€ WJIM MHOTO TPETEUCKOro cyaa, Npu
YCIOBUHM, 4YTO TakOM HWHOM COCTaB TPETEWCKOro cyaa Obul CHOpPMUPOBAH JJs
paccMOTpEHHUsI [ieNa, HE CBSA3aHHOTO C pacCMaTPUBAEMBIM CIIOPOM;

8) Tperelickuii cyapsi U30UpaCS TOW K€ CTOPOHOW TPETEHCKOTrO pa3doHupaTenhCTBa
1100 €€ OCHOBHBIM WJIM JOYEPHUM OOIIECTBOM TPETEHCKUM CYABEH MO APYyromy Aeiy
(zemaM) MM MHBIM 00pa3oM H30upalicd (Ha3HAYalICs) TPETEUCKUM CYAbE MO Jpyromy
neny (gemam) ¢ ydyacTHEM CTOPOHBI TPETEMCKOro pa30upaTesibcTBa, IPH YCIOBHUU YTO
Takoe Jpyroe Jneyno (nena) Mo XapakTepy 3asBICHHBIX TpeOOBaHWI HE CBSI3aHO C
paccMaTpuBaeMbIM CIIOPOM, JIUOO Takoe Apyroe jeno (Aena), KOTOPOE IO XapakTepy
3afBIICHHBIX TpPeOOBaHUN CBA3aHO C pacCMaTPUBAEMBIM CIOPOM, OBUIO HAYaTo
OJIHOBPEMEHHO C JaHHBIM TPETEUCKUM Pa30oMpaTeIbCTBOM;

9) Tperelickuil Cyabs TNPUHUMA ydYacTHE B MyOJIMYHBIX MEPONPHSITHUSIX
(koH(pepeHH, CEMUHAPbI, IPE3ECHTALMU U T.I1.), B (PUHAHCOBOM WJIM OpPTraHU3alOHHOM
o0ecreyeHny KOTOPhIX IMpUHUMAala y4YacTHe CTOPOHA TPETEHCKOro pa3oupaTesibcTBa Uin
ee MpeACTaBUTENb, NMPU YCIOBUM YTO TPETEUCKHUM CyAbs HE IMOJIydyaldl OT CTOPOHBI
TPETEUCKOIo pa3dMpaTesIbCTBA WM €€ IPEICTABUTEINSI BOSHATPAXKICHMUS,

10) Tperelickuii Cyabs W TPEICTABUTEIIbL CTOPOHBI TPETEHCKOTo pa30HMpaTesibCTBa,
9KCIIEPT, KOHCYJbTAHT, CBUACTENb BXOAAT WM BXOJIWJIM PaHee B OJUH M TOT K€ CIMCOK
TPETEUCKUX CYJIe WIM TOCPEAHUKOB, HCIIOJIb3YEMbId TOCTOSHHO JIE€MCTBYIOUIUM
TPETEHCKUM CYIOM WJIM WHBIM OPTaHOM IO aJbTePHATUBHOMY ypETrYJIHUPOBAHUIO CIIOPOB,;

11) TperedcKuil Cyabsi ABISCTCS WU SBJSUICS B MPOILUIOM TOTPEOUTEIEM TOBapOB
(paboT, ycayr) CTOPOHBI TPETEHUCKOTO pa3duparenbcTBa JHMOO €€ OCHOBHOIO WJIH
JI0OYEPHETO O0IIecTBa, MPH TOM YTO YCJIOBUS MPUOOPETEHUS TPETEHCKUM CyIbel TaKhx
TOBapoB (paboT, yciyr) SBISIOTCS aHAJIOTWUYHBIMU YCIOBUSIM, Ha KOTOPBIX TOBapbl
(paboThl, ycyru) IPHOOPETAIOTCS APYTHUMH TOTPEOUTEIISIMH.

Pasznes |11. ITopaxoKk KOHTAKTOB CO CTOPOHAMU TPETEHCKOr0 pa3doupareibCTBa
U UX MpeJCTABUTEIAMU

Cratbst 9. KoHTakTbl BO3MOKHOIO KaHAUIATA B TpeTelicKUe CYyIbH CO
CTOPOHOM TPEeTEeHCKOro pa3doupaTebCTBA WIH ee NpeIcTaBUTeIeM

1. Eciu B COOTBETCTBMM C COIJIAIIEGHUEM CTOPOH, MpaBUJIAMU TPETEUCKOro
pazOupaTenbcTBa WM MPUMEHHMBIM IPaBOM CTOpOHAa HMMEET NpaBO Ha u30paHue



TPETEHCKOTO CylIbH, TO TMEpe] MPUHITHEM pEeLIeHUs O BBIOOpE JMIla, KOTOpOMY OyjaeT
MPEVIOKEHO OCYIIECTBIIATh IMOJHOMOYHUS TPETEUCKOrO CYAbU, CTOPOHA TPETEUCKOTO
pa3dupaTenbCTBa UM €€ MPEICTAaBUTENIb MOTYT MPEAIOKUTH BOZMOXKHOMY KaHIUIATy B
TpEeTeCKHE CyAbH (Jajnee Mo TEeKCTy — KaHAMJAT) MPOBECTH C HUM COOECeOBaHUE C
COOJIIOZIEHUEM TIOPsJIKA, YCTAHOBJICHHOTO HACTOSIIEH CTaThEH.

2. CobecenoBaHre TMPOBOAMTCS HCKIIOYUTENBHO B LENSAX  MOATBEPIKICHUS
OTCYTCTBHSI OOOCHOBAHHBIX COMHEHHUH B OECHPUCTPACTHOCTH M HE3aBUCUMOCTH
KaHJuAaTa, ONpeesieHUus] COOTBETCTBUS KaHIuAaTa TpeOOBAaHUAM K MPOPECCHOHATBHON
KBAIM(PUKALUUA U ONBITY, HEOOXOMMBIM JIJISi OCYIIECTBICHUS TOJTHOMOYHM TPETEHCKOTO
CylbH, a TaKX€ YCTAaHOBJEHUA HAIW4YMS y KaHAWJATA JIOCTaTOYHOTO BPEMEHU IS
y4acTusl B TPETEHCKOM pa3OupaTesibCTBE.

3. Ecnin kaHauaar corjacuics Ha IpOBEAEHHE coOeceoBaHMs, TO B XOZAE TaKOro
co0eceloBaHUsl CO CTOPOHOM TPETEHCKOro pa3OupaTenbCTBAa WIM €€ MPEACTABUTEIEM
KaHJIUJAT BIIPABE 3aTPAaruBaTh UCKIFOUUTEIBHO CJIECTYIOIINE BOPOCHI:

- HaUMEHOBAaHMWS WIM HMEHa CTOPOH TPETEHUCKOro pa3z0upaTenbcTBa U HMX
IpeCTaBUTENIed, HAUMEHOBAHHUS OCHOBHBIX M JOYEPHHX OOIIECTB MO OTHOLICHUIO K
CTOpPOHaM TPETEMCKOro pa3z0duparenbCcTBa MU HMX MPEACTABUTENSIM, HAMMEHOBAaHUS WIIU
MMEHa TPEThUX JIUL, KOTOPbIE MPUBIICYEHBI HJIX MOTYT OBITh IPUBJICYEHBI K TPETEHCKOMY
pazOupaTenbCTBy, UMEHA JPYTrUX H30pAaHHBIX WM HA3HAUYEHHBIX TPETEHCKHX CyIeu u3
TOTO € COCTaBa TPETEUCKOro Cynaa, a TakkKe HMEHAa IPHUBJIEKAEMbIX 3KCIEPTOB,
KOHCYJIbTAHTOB U CBUJIETEJIEH;

- o0mmii XapakTep CrHopa, BHJ HCKOBBIX TpeOOBaHUM, S3bIK TPETEHCKOTO

pazOupaTenbCcTBa,  NPUMEHMMOE  MpaBO, MECTO  TPOBEICHUS  TPETEHCKOTO
pazOupaTenbcTBAa W MOJICKAIIUE  HUCIOJB30BAHUIO  TMpPaBWIA  TPETEHUCKOTO
pazOupaTenbCTBa,

- IpeArnoaraeMasi IpoJ0JKUTEIHLHOCTh TPETEHCKOTO pa30upaTenbCTBa,

- mpodeccuoHanbHas KBaTU(PUKAIMA U OTIBIT KaHIW/1aTa.

4. Kannumatr JOJDKEH OTKa3aThCsl OT OOCYXKIEHHUSI CO CTOPOHOM TpEeTenCKoro
pazOupaTenbCcTBa WJIM €€ TMPEACTABUTEIEM BOMPOCOB, BBIXOASAIIMX 3a MPEACIHI,
YCTaHOBJICHHBIC B HACTOSIIICH CTaThE.

5. B xone cobecemoBaHusi CO CTOPOHOM TpETEHCKOTO pa3OupareNbCTBa WU €€
MPEICTaBUTEIIEM KaHAWAAT, BO BCSIKOM Cllydae, HE BIIpaBe OOCYXKIaTh CJCAYIOIINC
BOIIPOCHI:

- (pakTHYECKHE 0OCTOATEIHLCTBA, HA KOTOPHIX OCHOBAHBI HCKOBBIC TPECOOBAHMS;

- PABOBBIE TIO3UIUU U APTYMEHTBI CTOPOH TPETEHCKOTO Pa30oMpaTeNbCTBA;

- pacdyeT CyMM HCKOBBIX TPeOOBaHUI;

- JI0Ka3aTelhCTBA, KOTOPBHIE CTOPOHA TPETEHCKOTO pa30oMpaTenhCcTBa IPEICTaBHIIA
WM HAMEPEHa MPEACTaBUTh B XOJI€ TPETEUCKOTO pa30oupaTeIhCTBa;

- 0coObIe yCIIOBUSA YIUIaThl apOUTPaXHOTO cOOpa, TOHOpApa WM TOKPBITUS JTHOOBIX
U3IEPKEK TPETEUCKOTO CY/IbH;

- WHBIE BOTMPOCHI, OOCYXICHUE KOTOPBIX MpPEAINoiaraeT BBIPAKCHHE KaHIUIATOM
CBOETO MHEHHS B OTHOIICHHUH CIIOPA.

6. [IlpoBenenne kaHAMOATOM  coOeceoBaHWS CO  CTOPOHOW  TPETEHCKOTO
pa30buparenbCTBa WM €€ MPEACTABUTEIEM C COOJIOJCHUEM IIOJIOKCHH HACTOSIIEH
CTaThWl HE pacCMAaTPUBAETCS B KaueCTBE OOCTOATEIhCTBA, KOTOPOE MOXKET BBI3BATh



000CHOBaHHbIE COMHEHHMS OTHOCHUTEIBHO OECHpPUCTPACTHOCTH WM HE3aBUCUMOCTHU
TPETEHCKOTO CyIbH, U HE TPeOYeT PACKPBITHS B MOPSJIKE, MPETyCMOTPEHHOM CTaTheil 7
HacTosammx [IpaBmi, eciv COOTBETCTBYIOIIEE JIMIO OBLIO BIIOCIEICTBUU HA3HAYEHO
TPETEUCKUM Cylbel WM U30paHO TPETEHCKUM CyAbei 000N M3 CTOPOH TPETEHCKOTro
pa30OupaTenbCTBa.

7. Kangunatr wMoxeT 0e3 OOBSICHEHUS TMPUYMH OTKA3aThbCsl OT MPOBEIACHUS
co0eceI0BaHUs CO CTOPOHON TPETEUCKOT0 pa3dUpaTENbCTBA WM €€ MIPEICTABUTEIEM UITU
B JII0O00I1 MOMEHT MPEKpaTUTh ero. Takoi oTKa3 OT MpOBEACHUSI cOOECeOBaHUS WU €T0
MpeKpalieHue He pacCcMaTpUBAIOTCS B KadyeCTBE OOCTOATENBCTBA, KOTOPOE MOXKET
BbI3BaTh ~ OOOCHOBaHHBbIE  COMHEHHUSI  OTHOCHUTEIBbHO  OECIpUCTPACTHOCTH  WJIU
HE3aBUCUMOCTH TpPETEHUCKOro CyIbd, W HE TpeOyeT pacKkpbiTUsd B TMOPSIKE,
MPETyCMOTPEHHOM cTaTheil 7/ HacTosimux [IpaBuii, eciu COOTBETCTBYIOIIEE JIUIIO OBLIO
BITOCJICJICTBHM Ha3HAUYCHO TPETEHCKUM CyJbel WM M30paHO TPETEUCKUM CyAbel 000
U3 CTOPOH TPETEUCKOTo pa3doupaTeIhCTBA.

8. Kangupar BopaBe mo cOOCTBEHHOW MHULIMATHUBE 3alPOCUTh y OOpATHUBILEWUCS K
HEMY CTOpPOHBI TPETEHCKOro pa3OHpaTenbCTBA WM €€ MPEeACTABUTENS HH(GOPMALHIO,
yKa3aHHYIO B a03aiiax 2 — 3 nmyHKTa 3 HACTOSIIIEeH CTaThy.

9. Kanaupar BmpaBe mNpeAoCTaBUTh OOpaTHBIIECHCS K HEMY CTOPOHE WIIM €€
IPEICTaBUTENI0 KpaTKhe Ouorpapuueckue OaHHble O cede, BKIIouYas CBEAEHUs 00
00pa30BaHUU, TEKYIIEH U MpouIol npodecCuoHaIbHOM AeSITEILHOCTH.

10. TTonokeHUsT HACTOSIIEH CTaThbH PACIPOCTPAHSIIOTCS Ha KOHTAKThl KaHIUaTa CO
CTOPOHOM TPETEHCKOro pa3doMpaTesbCcTBa WM €€ MPEACTABUTENIEM, OCYIIECTBIIsIEMbIE B
0001 (hopMe U ¢ TTOMOIITBIO JIFOOBIX CPEACTB CBS3H.

Crarba 10. IlpenocraBiieHue uHdpopManu¥ NPH NPUHATHU TOJHOMOYMA
TPETEHCKOro CyaAbH

1. JIumo, mpuHuUMaroIiee Ha ceOsl MOJHOMOYHS TPETEHCKOTO CY/IbH, 3aIOJIHSIET U
MOJMKCHIBAECT 3asBJICHUE C BBIPAKCHHEM COTJIACHsl MPHUHSATH U BBIMOJIHATH (PYHKIIUU
TPETEUCKOr0 CyAbH B COOTBETCTBUM C COTJIALLIEHUEM CTOPOH, NMPABUIIAMHU TPETEUCKOIO
pazOupaTenbCTBa U MPUMEHUMBIM IIPABOM.

[Ipu Hamuuuu onpeneaeHHbIX cTaTbe 6 HacTosmmXx [IpaBuia 0O6CTOSTENHCTB JUIIO,
MpUHUMAIOIIee Ha ceOsl MOJTHOMOYMS TPETEHCKOro CyAbH, OJHOBPEMEHHO PacCKphIBACT
Takue 00CTOSITEILCTBA B MOPSJIKE, YCTAHOBJICHHOM CTaThel 7 HacTosmux [IpaBui.

2. JIuuo, cornamatoiieecs NPUHATh Ha ce0s1 TOJIHOMOYHUS TPETEHCKOrO CYAbH, TAKKE
JOJDKHO HE3aMEeJIMTEeNIbHO COOOUIUTh MOCTOSHHO ACHCTBYIOUIEMY TPETEHCKOMY Cyay
KpaTkue Ouorpaduyeckue JaHHbIE 0 ceOe, BKIIIOYask CBeICHUsI 00 00pa30oBaHUU, TEKYIIEeH
U TPONUION MPOQPECCHOHAIBHON IEATENHHOCTH, €CIM TaKue JaHHBIE HE COOOIaINCh
MTOCTOSIHHO JEHCTBYIOIIEMY TPETEMCKOMY Cyy PAHEE WA B HUX NPOU30LIIN U3MEHEHUS.
VYka3zanHble  KpaTkue Ouorpauueckue JaHHBIE  TPEJCTABISIOTCS  MOCTOSHHO
JEHUCTBYIONUM TPETEHCKUM CYJOM CTOPOHAM TPETEHCKOro pa3OupaTesbcTBa MO MX
3amnpocy.

3. Ecnu Tperelickuii cyn oOpa3oBaH IJsl peUICHHs KOHKPETHOTO CIOpa, TO JIUIO,
corjamiarouieecss NpPUHATH Ha ce0d TMOJTHOMOYMS TPETEHCKOro CyAbH, JIOJDKHO
HE3aMEIJIMTEIbHO  COOOIIMTh  yKa3aHHbIE  KpaTkue Ouorpaduueckue  JaHHbBIC



HEIMOCPEJICTBEHHO CTOPOHAM TPETEHCKOTo pa3OupaTenbCTBA WM YIOJTHOMOYEHHOMY
opray Io ux 3ampocy.

Crarba 11. [domycTHMOCTH OOCYXKJAeHHSI JIMIOM, KOTOPOMY MPeAJJI0KEHO
OCYHIECTBJIAAITH NMOJHOMOYHUS TPETEHCKOro CyAbU, U TPETEliCKUM Cy/beil BOIIPOCOB,
OTHOCHAIIMXCH K TPeTeiickoMy pa30oupareibCTBY

1. Tperelickuii Cynbsi, a paBHO JHIO, KOTOPOMY MPEIJIOKEHO OCYIIECTBIAThH
MOJTHOMOYHSI TPETEHCKOro CyAbH, HE BIOpaBe OOCYKJaTh CO CTOPOHAMH TPETEHCKOTO
pa30upaTeNnbCcTBa, X MPEICTABUTEISAMHE, YKCIIEPTaMH, KOHCYJIbTAHTAMH, CBUICTEIISIMH 32
YCTaHOBJICHHBIMU PaMKaMU pa30MpaTenbCTBa Jejia BOIMPOCH], OTHOCSIIHUECS K JaHHOMY
TpeTeiickoMy pa3OupaTeabCTRY.

2. Hapyienue mpenyCMOTPEHHBIX HACTOSIIIEH CTaTbel MpenesioB OOCYKIEHUs
BOIIPOCOB, OTHOCSIIUXCA K JaHHOMY TpPETEHCKOMY pa3OupaTeibCTBY, SBISETCS
00CTOSITEILCTBOM, KOTOPOE MOXKET BBI3BaThb OOOCHOBAHHBIE COMHEHHUSI OTHOCHTEIIBHO
OecrpUCTPaCTHOCTH UM HE3aBUCUMOCTH TPETEHCKOTO CY/IbH.

Paznen IV. OTBOA M npekpameHue NOJTHOMOYHI TPETEHCKOro CyAbH

Cratbs 12. IIpaBo Ha 3asiBjIeHHe 0TBO/A

1. CropoHa TpeTeiickoro pa3z0ouparesbcTBa BIPABE 3aABUTh TPETEUCKOMY CY/bE
MUCbMEHHBIH MOTHMBHUPOBAHHBIM OTBOJI B TE€YEHHE CPOKA, YCTAHOBJIEHHOTO IpaBUIaMU
TPETEHCKOTO pa30uparenbcTBa WIM NPUMEHUMBIM  TPaBOM, €CIU  CYIIECTBYIOT
00CTOSITENBCTBA, BbI3bIBAIOLIHE 000CHOBaHHbBIC COMHEHHUS OTHOCHUTEJIHHO
OecrpUCTPACTHOCTH WM HE3aBUCUMOCTH TPETEUCKOTO CYyIbU.

Camo mo cebe 3asBIICHHE CTOPOHBI TPETEHCKOro pa3dupareabcTBa 00 OTBOJAE HE
MPUOCTAHABIIMBACT U HE MPEKPAIIACT MOJTHOMOYUN TPETEHCKOTO CYy/IbU.

2. CTOpoHa TpeTercKoro pa3OmpaTeIbCTBA MOXKET 3asSBUTh OTBOJA TPETEHCKOMY
CyJib€, KOTOPOro OHa M30pala uiu B u30paHuu (Ha3HAYEHUH) KOTOPOTO OHA MPUHHUMAA
ydacTue, JUIIb MO TPUYMHAM, KOTOPHIE CTalld €l HM3BECTHBI TMOCJIe €ro u30paHus
(Ha3HAYCHUS).

3. Camo 1o cebe Hecoriacue CTOPOHBI TPETEHCKOTO pa30MpaTenbCcTBa C MO3UIIMEH
TPETEHUCKOTro CyJIbH MO BOMPOCAM IMPABOBOTO MM (PAKTHUECKOTO XapaKTepa HE MOXKET
CIIY>KHTh OCHOBaHHUEM JIJIs 3asIBJICHUS OTBOJIAa TPETEHCKOMY CYIbeE.

4. Ecnu B TedyeHHE YCTAHOBJIIEHHOTO CPOKa CTOPOHA TPETEHCKOro pa3oupareabCcTBa,
KOTOpasi TOJIyYHJIa PACKPBITYIO TPETEUCKUM CyNbei WH(OPMAIUIO UM KOTOPOW CTaJio
W3BECTHO U3 JPYTHMX HCTOYHHUKOB 00 OOCTOSITENIbCTBAX, BBI3BIBAIOIINX OOOCHOBAHHBIE
COMHEHHS OTHOCHUTEIBHO OECHPUCTPACTHOCTH WJIM HE3aBUCHMOCTH TPETEHCKOro CY[bH,
HE 3asBUJIa OTBOJ, CUMTAETCsA, YTO Takas CTOpPOHA TPETEHCKOro pa3OupaTenbCcTBa
OTKa3aJlach OT CBOETO MpaBa 3asBUTh OTBOJI.

YTIOTHOMOYEHHBI OpraH, TeM HE MEHee, MOXKET MPUHATH K PACCMOTPEHHIO TIO
CYILIECTBY 3asiBlicHHE OO0 OTBOJE, MOJAHHOE C TMPOMYCKOM YCTAHOBJIEHHOI'O CpOKa,
OpUHUMAasi BO BHUMAHUE YBAXKHUTEIBHOCTh NPUYMH IMPOIMYCKA CpPOKAa U XapakTep
yKa3aHHBIX CTOPOHOM TPETEHCKOro pa3duparenbCTBa OCHOBAHUM ISl OTBOJA.

5. CTopoHa He cUHMTaeTcsi OTKa3aBIIEWCS OT CBOEro IpaBa 3asBUTh OTBOJ IpPH
HAJIMYUU 0OCTOSTENbCTB, YKa3aHHBIX B cTaThe 5 HacTtosAmux [IpaBui.



Cratba 13. PaccmoTpenne Bonpoca 0 npeKpaiieHuy MoJTHOMOYMI TPpeTelcKoro
CyabH

1. ITortHOMOYHST TPETEUCKOTO CyAbHM MOTYT OBITh MPEKPALICHBI MO COMIAIECHUIO
CTOPOH TPETEUCKOro pa30MpaTenbCTBa, B CBSI3U C CaMOOTBOJOM TPETEHCKOTO CYJbH,
NPUHATHEM YIOJHOMOYEHHBIM OPraHOM pelieHHs 00 OTBOJAE TPETEHCKOTo CynbH, a
TaK)K€ [0 HWHBIM  OCHOBAaHMSIM, YCTAHOBJIEHHBIM  MpPaBWJIAMH  TPETEHCKOIO
pazOupaTenbCTBa WM IPUMEHUMBIM TIPABOM.

2. Ecnu olHa cTOpOHA TpeTEeUCKOro pazouparesbcTBa 3asBUJIA TPETEUCKOMY CYJbe
OTBOJI, a Jpyrasi CTOPOHa TPETEUCKOro pazOupaTesibcTBa COIJIACHUIIACh C OTBOJIOM, TO
IIOJIHOMOYHSI TPETEHCKOIO CYIbM CUATAIOTCS IMPEKPAILEHHBIMU IO COTVIAIIEHUIO CTOPOH.

3. CaM0OTBOJ TpPETEHCKOTO CyObUM WM COTJIaCM€ CTOPOH  TPETEHCKOro
pazbuparenbcTBa Ha IMPEKpaAlIEHHE €ro IOJHOMOYMM HE O3HayaeT MpU3HAHUS
00CTOSATENBCTB, OCTYKUBIINX OCHOBAaHUEM JJI 3asIBJICHUSI OTBOJIA.

4. Ecnu TpeTeickuil Cyibs, KOTOPOMY 3asIBJI€H OTBOJI, HE O€peT caMOOTBOJ U ApyTas
CTOpOHa TPETEHCKOro pa3dHpaTenbCTBa HE COTJIAaCHA C OTBOJIOM, TO BOIpPOC 00 OTBOJE
paspemaeTcsi Mo MpoLeaype, YCTAHOBIEHHON MPaBWIIAMH TPETEHCKOTrO pa3oMpaTeabCcTBa
U IPUMEHUMBIM TPABOM.

5. YIIOTHOMOYEHHBIM OPTraH OMNpENeNseT, NEUCTBUTENIBHO JU YKa3aHHBIE B OTBOJIE
00CTOSATENBCTBA CBUJIETEIBCTBYIOT O HAJIMYMU OOOCHOBAHHBIX COMHEHUN OTHOCHTEIBHO
OecrpUCTpaCTHOCTH  WJIM  HE3aBUCUMOCTU  Tpereiickoro  cyasu. [lpm  atom
OecIpUCTPACTHOCTh U HE3aBUCUMOCTh TPETEUCKOIO CYAbH OLIEHUBAIOTCS C TOUKU 3PEHUs
00BEKTHUBHOTO U PAa3yMHOTO JIMIA, KOTOpoe o0nanaer nmoiHoi mHpopmaimeir 000 Bcex
OTHOCSIIIMXCS K BOIPOCY 00CTOSTENbCTBAX.

6. Ilpu npunaTHH pemieHUs 00 OTBOJE YHNOJHOMOYEHHBI OpraH BIIpaBe YYecCTb,
ObUIa JIU TPETEUCKUM CYAbEl CBOEBPEMEHHO HCIOJHEHAa OO0S3aHHOCTb IO PACKPBITHIO
OTIPE/ICJICHHBIX 00CTOSITENILCTB, yCTAHOBJIEHHAS cTaThel 6 HacTosux [Ipasui.

/. Ilepen paccMoTpeHHEM 3asiBJICHHS 00 OTBOJE JPYrod CTOPOHE TPETEUCKOro
pazOupaTenbCTBa, a TAKXKE TPETEHCKOMY CyJIbe, KOTOPOMY 3asBJIEH OTBO/I, MPEIaraeTcs
B YCTAHOBJICHHBIA CPOK MUCbMEHHO M3JI0KHUTh CBOIO MO3MUIUIO MO MOBOAY 3asiBIEHHOTO
OTBOJIa ¥ HAIIPaBUTh €€ YIIOJTHOMOYEHHOMY OpTaHy.

Ecnu Bompoc 06 0TBO/IE paccMaTpHUBAETCSl HE COCTABOM TPETEUCKOro cyza, a MHBIM
YIOJHOMOYEHHBIM OpraHOM, TO MPEIJIOKEHUE O MUCbMEHHOM M3JI0)KEHUH CBOEH
NO3UIMK 10 TIOBOJAY 3asBJIEHHOTO OTBOJA TaKKe 3a0JaroBpeMEHHO HaNpaBiseTCs
JPYTUM TPETEUCKUM CYJIbSIM M3 TOT'O JK€ COCTaBa TPETEUCKOro Cya.

YHOTHOMOYEHHBIM OpraH TakKe€ MOXET MPEAJIOKUTh UHBIM JIUIAM, Yb€ MHEHHUE
MOKET HMETh 3HAUe€HHE [JIs pEeIIeHUs Bompoca 00 OTBOJAE TPETEUCKOro CyIbH,
NMCBMEHHO U3JI0KUTH CBOIO MO3ULUIO MO MOBOY 3asiBJEHHOTO OTBOJA.

YHOTHOMOYEHHBIM OpraH TakKe MOXKET NPEeMJIOKUTh JHIaM, YKa3aHHBIM B
HACTOSIIIEM IMYHKTE, JaTh JOMOIHUTENbHbBIE TOSICHEHUS IO paHee U3JI0KEHHOW MO3ULIUU.

8. YIOTHOMOYEHHBIA OpraH MOXET 0 COOCTBEHHON MHUILIMATUBE MPUHATH PELICHUE
00 OTBOJIE TPETEUCKOTO Cy/bH, €CIIM TAKUE IMOJHOMOYMS MPEayCMOTPEHBbI MpaBUaMu
TpPETEeICKOro pazouparenbCcTBa WK MPUMEHUMBIM TMPaBOM, M YIOJIHOMOYEHHBIH OpraH
MOCJIE aHaju3a BCEX OOCTOATENbCTB MPUXOJUT K BBIBOAY O TOM, YTO HMMEIOT MECTO



000CHOBaHHbIE COMHEHHMS OTHOCHUTEIBHO OECHpPUCTPACTHOCTH WM HE3aBUCUMOCTHU
TPETEHCKOTO CyIbHU.



